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(Other thin the Ministry of Defence) 


Diiffatj ciid> f^mrar ?rai ifen i(tisi| 

(wffm stir ’Bfenpm ihnro) 

3 TORT, 2008 

Dinar. 3036 .—m stem #r, 2005 

(2005 RSI 22) RRf i2 "4ft B'T-HTO (3) ^ 3 

HVlftT, # T?R. Tjp. TPtt'qli ftHIOi ft ftHI*4R, 2008 3 
en<jeo ^ ^ I 

[W. H 6/4/2008-311$ 3TT] 

El TJR ^ TK^IT, 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department offtrs«tiKl indlntb^ 

New Delhi, the 3rd November, 2008 

S.Q 3036.—In pursuance of sub-section (3) of 
Section 12 of the Right to Information Act, 2003 (22 of 
2005), the President is pleased to appoint Shri M.L, Sharma 


as the Information Commissioner with effect from the 
Bth September, 2008. 

fF.No.6W200t-IR| 
_ Dr SXSARKAR, JlSecy 

Ih8 tfllM 

(tramfenm) 

ftiwft, 3 TODT, 2008 

DH.OT. 3037. ^^1^1^ gil Hfl^SKI 

58 ^rt^nT'ld fhtdl w £ ft? RTCTC BIO sffDCT 
r^wfl, 1962 ("FET $ iWi 5*T afo 55. 

-qfei 3mm atfMFm, h)6l (Ttffi VRi 

355&T9-«ircr (H 1-4-20®! 

$TR»I^ A?# ife iM-R ?if**|S5fl 

3flTft ItnlRitn iWeil^n^ 3W$)B)TT 
Fsrft, PTHfafalfl ^ SttftSf wfiffBT *Stf t 

IFJHHH W\ ‘ 3RT -tfm' ^ iHHf 

ftrai W It, atsffn ;_ 

(6CW) 
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[Part II Sfc. 3(ii)J 


(i) TTTTr TT^tT Tlftr 3T[ 'iWl 

(ii) wwi ^ 

URt ^ Hmn ^ 'it’j+H IJH i 'M; 

(iii) y ,j rdH srpfvH ^ fail; jjRT 

7M lrf?T TR9 R 3^ 73HT TtfTT fiRTR 

^ ^ TR/F? TFf^T ^7lt? ’T3 ?T r W 

^rf^lfTm »JRF 288 ^ TT-w ( 2) ^ 

^ MMIMp^iRta IW-.+il ruaiiiu ^ 37*Rt <aicii- ^T ^ 
(^®T Tflsn ■+,■<iu j ri afa T3rr srfstfwr ^T i nn i to 
^T T5TT-tnn (] } T smirT 3TR fw^TFri TT7TT TF 
<pt fro fafa (i®F %r ttottt "sri fafira^ R^nf% 
tt frnrsrfhr craT "Ptc ttfr r «bm-JFR 
nar i j-i^. a ainj^fT wrar rMfrra' ft 

TTJ^l ?FWl 

{iv> dRHlfTrT JTFFT F f^q >R 

fW d?l W WT fN-^H'Jl RsTTl FTt RTpT 

p^t i msaT f tpt im ^rrr 

HtR ifHd fa(^fuf FT UtcT y+^ri j 

2. *rft ft srpkn r trnt TsTTFfar 
wra=r : 

W %3TF [ TF ^TTW (iii) M TEF TST' 

773PTI; 3T&JTTT 

(T3) 4\mrf' I n 'itfyhft Cm) R 5jSF f 'i[<sR 'iTFri R73T 

WTT HF? T?H OTI; %m\ 

(TJ) ‘^WI’F J TF-4THJTO> ( iv) 3 TfTfT^- 

'STjfl'TT'f <K f'-’Ti TJTRT TJ^' TJ^rT FI 
TR^I 'TT- >RTT: iHURT 

|‘R; Wf? iT^r^TF FR FTT1 7ft FT "Fn 3T>FTT 

JfttWR fr cfi unm wf trt inm; 

(^5) ^rf PPTHr^-n iwr s 7 ! 3JTT $T ^ ’TIW TEP TFT 

•SrfyfTTTTT vjRf 3 A «FT Tq- fTKT ( ]) Tff ^ C i i ) ? 

flRNf-Tl' ^ ;r : ^'' : 7T: TTR T^T 'P=fT TT VT ’ r ' v 
■P-T. 

t :' ; : ’. ■■■■'■ *-,:Ri. 'h ■• ■ ■':■. ^ ■)i;,’( :1 

i.-\ SiifJ. .■- Jj ; 

\Tf-i--Ti'(>.i v>f- W\\\iV. 

- Orris Tii'^i'-i' ‘if Hivt? 1 'I' 1 ; 

(i Cil t f Lt = K 1*' ■ 11 i i'Z l 'V,, - ^ ^ r 

New [ >e ih i. l-i ^ l ' j ^ N y\a \: l[?^ r J (:-' W 

$Xh JfU"?.- ■■ It ^ -:. = -::r: .; . 

iftfottniHiLjn tkiLilitrnr^jni^ :■ . '■■; ■ v. ^l-;.:-^-, ■■■ . ,■ 

'sru" ielv. ^ A civ. F j \i r--i -1 ■ n f ' ■ ■ ^..'. =-j »■■■.,'■ j ■ ■ 


Services—CNI) Ti^ H^7^ri, Delhi has been approved by 
the Centrat Governmcnl J'nr the purpose of clause (ii) of 
sub-section (I) of Section ,13 of the Income-tax Act, 
1% I (said Act), read with Rules 5C and 5 R of the Income- 
tax Rules, 1962 (said Rules), with effect from I-4-200S in the 
category of'other Institution 1 partly engaged in research 
activities subject to I be lolloping conditions, namely:- 

(f) The sums paid to the approved organization shalt 
be utilized fbrscienlific research: 

(ii) The approved organ izaliou shall carry out 
scientific research through its faculty members or 
its enrolled students; 

(iii) The approved organization shall maintain 

separate books of accounts in respect'of the sums 
rewived by it lor scientific research, re fleet therein 
the amounts u.^ed lor tarrying out research get 
&uch book;; audited by an accountant as delined 
in the e^planaiion to sub-section (2) of Section 
2B8 oTthe said Act and furnish Ihe report of such 
audit duly signed ;md verified by suth accountant 
to the Commissioner of Income-tax or the Director 
of Jncome'ta\ jurisdiction over the case, 

by th e due d at e o f' fu m i i.h i ng the rcl um of income 
under sub-sec tio n i 10) of Section 139 of the said 
Act; 

(lv) The approved organi?ation shall maintain a 
separate slaicmem of donations received and 
amounts applied for seienlifk research and a 
copy of such stale in em duly certified by the 
auditor shall accompany the repon of audit 
referred tn ahmv. 

2. The Central Government shall whhdruw the 
approval if the approved oruimi/ation :- 

(a) fails to maintain .^epa^aLe books of accounts 
referred to in sub-paragraph (iii) of paragraph 1; 

or 

(b) fails to furnish its audit repon referred to in sub- 
paragraph (iii) cd' pura^r jph f - H or 

(c) fails to furnish iis slutemem of the donations 
rec eived -iu : ■ o i ’ ■ - rn n ? l^d for % feu n fie rese.i rc h 
referu’d to -ii J -"‘ -r ^ iTjphiiv) of put^igi aph I; 
OJ 

'd; ceases to car^y rn i; : re.wjrch activities or its 
research ■ ^a.- tici el>ui nd to be genuine: 

l»t 

ceaves tn :■'■ and comply wish the 

provision* of. :u^s A :>i) of rjub-secrmn (1) ol‘ 
3f of ii. ^-i?. j ,\et rt.id with rules 5C and 
?l: of the ?;od Ri. : 

s No! lotion No. 103 JdliST.'No. 203/75.^2008-I-TA-lf] 
Ri:M. JAt.itlR], Director(JTA-H) 
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Virol: TOFT 15. 2008/^lfaF 24, 1930 


{fan( Hwiji ) 

RvHIj 6 2008 

m, air. 3038 .— Ifo? (8#r iraJH 

FW*) Mfepn, 1970/1980 3 #^^5(1) ato’SS 

8 ^ (l) ^ nIah ^il ( 

a#* ijf afaF) srfMfaw, 1970/1980 ^W9?l 
3 # ot (f 0 ?ra w Tifwff uMW 
w+rt, wfito fepf 3 mintf ft# # 'T¥^m v . ^sui. 

«t 3lMfa igqR TO# (F*1 faM 21-10-1952), HiSIlH'tTF. 
3IPF qi| H'i'IK UPt ^ (llflia ^ 

31-10-2012 to, sratq "sro) aritrafar # TO 

3(qqr 3P# «&yS TO, # Ml Flf^ ft, iw iski "4 

f-t^dWt (wM'ircn'fi Pi^i<t> Ml ^1 M) 

’*p? tt Pi’j'w wt i i 

[m. F. 9/16/2008-Mt3ll-l ] 

#. #. fflf, FfaF 

(Department of FhunciaL Services) 

"New Delhi, the 6th November, 2008 

S.OJOJli— In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980, read with sub-clause (I) of clause 3, sub- 
clause (l).of clause 8 of the Nationalized Banks 
(Management and Miscellaneous Provisions) Scheme. 
1970/1980, the Central Government, after consultation with 
the Reserve Bank of India hereby appoints Shri Rajiv Kumar 
Bakshi,(DoB: 21-10-1952) General Manager, Bank of India 
as a whole time director (designated as Executive Director) 
Bank ofBaroda with effect from the date of his taking over 
charge and up to 31-10-2012 i.e, ihe dale of his 
superannuation or until further orders, whichever is earlier 

[F.No, 9/16/2008-BQ-l] 

GB, SINGH, Dy. Secy 

M fa#, 6 TOFT, 2008 

Fit. OT. 3039.— ftmTT? wM 3W!) 

#3RT, 1970/1980 ^ 3 # 34TSI4 (1) #T T3S 8 ^ 

vlVOS ( ] ) F> FtV nlsttl, *(et5^i|tl ( 3 N 5hMf FiT sHiJ-l 

Tp SftlPl) anfqfam, 1970/1980 # VTCT 9 # ThMlF 3 
Ffe (FT) 5K1 3RTT iflfamTnil FJ# Mi-sjfal 
FR(f|A| (Hn ifa M FFt ^ TT^Ttlj H.d^KI', Ml T#?T 
26-2-1950). 

<Hi'-ri HS'til UTO” Fj# # fiiOs F #T 

28FJT?#, 20ioTOF5tOTfa#fa(, siq^^i# anfvnfan 
Fft trrfla to, 3IFF1 3n# arfaif TO, Ft 4 Ml, 
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^hi^ 4 4fa otp ?fenr ^ st«iw hf tiff fajiro m? 
Pijw t I 

[in! 9/]<i/2008-^-ll 

New Delhi, the 6th N ovember, 2005 

S+O, 303^r— In exercise o f the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the franking 
Companies (Acquisition and Transfer of Undertaking) 
Ad, 1970/19SQ, read with sub-clause tl) of clause 3, and 
sub-clause (I) of clause ft of the Nationalized franks 
(Management and Miscellaneous Provisions) Scheme, 
L970/I980 h the Cental Government, in consultation with 
the Reserve Bank of India hereby appoints Shri Satisli 
Chander Gupta (DoB; 2^-02-1950) presently Executive 
Director, Bank of Baroda as Chairman & Managing 
Director, Unified Bank oflndia from the dale ofhis hiking 
charge of the post and for a period up io -Stli February. 
2010 ke date of his superannualion or umil hinhcr ordei s. 
whichever is earlier, 

[KNo.9/U^00»-Ht)-l| 
G 13 SSNGIUDy .Secv 
fa#, 6 WFT, 2(H)8 

tfil. 3flr„ 304d,— \ TJW V TJF TRjW J'iN *1) 

FlFF, 1970/1980 ^ Fi5 3 ^ 39^4 (1) #1 ^ S % 
391sl4 { l) "^ FI®1 ilfed, &*<+>!(1 F'i# 
tp 3faF) 3rf*/pHPT r 1970/198(1 # FTtT 9 ^ 

#5 (F!) "gld 3K3 Ffapif ^1 Ftrt ini, eh-sTl^ FTTFTR, 
^ W# # ^TFTil, Vld^Rl, !fl) W] 
T*[ { F31 fast 2f>- 7 -1 950 ), F#TH 3 fat?Ri, 

TTF1F ^ # (H<+t TRVH Wflt F# # rilOfeJ F #r 

31 tjpti^^zoii) w# 3rafF#faq, 3rf*mfair 

# tirffa (Hf, -wsraT 3 ^ sifant' tif, # Ml wd ’ST, 
^.riRy in ^ wans v<i trf ^ f 

^TTTt t 1 

[’FT-F. 9/I6/21HK- Ml311-I | 

ffr^, Tlf-rJ/H 

Wew Delhi, ibebtli November. 2uu* 

S r O. JOIO.— In CKcncise ofilie powers crHilcrrcd by 
clause U) of suo-section (3) of Seenian 9 nl Ihc L^uuking 
Companies (Acquisihon and Traustcr of UudcrUfckings) 
Act h 1070/19ft0, read with sub-clause (I) of clause 3 .. ;ind 
sub-clause (I) of clause ft of the Nationalized fruuks 
(Management and Miscellaneous Provisions) Scheme. 
1970/l9Sth tlje Central Govcmmem in cusiHnliuiion w jdi 
Ihe Reserve frank oflndia, hereby appoints Shri Jug Moli.m 
Gaqj (DoB; 2d-7-|95f>) preset illy Falx uhve Dinette hinjab 
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National Bank as Chairman & Managing Director, 
Corporation Bank from the date ofhis taking charge of the 
post and for a period up to 3 lit July, 2010 i,e, date of his 
superannuation or unti I further orders, whichever is earlier. 

[FNo.9/16f3)OOB^O-l] 

G.B SINGH, Dy. Secy. 

^ 6 W4R 200B 

mi. All. 3041.— tb (swVj ''h ^ ^) 

1970/1980 

TTOfe (1) ^ TPT lifer, (84*4 

TL970/J980 ^ mj 9 1 £ 

isfe (^) pu y^r Tifemf w TOfr in? H mchu, 

ftarf ^ 4<H^f ^ Vfl^SKI, 3ff ^ 

^ 12-7-1954)>^5WW f WlffrH 

U^*T> H*vHK yff u l ^5} Tirffe ^ 'Ira irf ^ fej h 

wr^ <hi^iT ^ ’3^ 3^fr gTs^i t? 

^hiifei («i44in* ^ 'H ^ ^ 

^ 1 r Pi^m t i 

[iR if. 9/1(^2003-^-11 
Ftffj. T1 ?.^f-qq 

New Delhi, the 6th November, 2003 

5*0* 3041Jn exercise #f the powers confer ed by 
clause (a) of sub-seclion (1) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act* 1970/19 B0, read with sub-douse (I) of clause }, sub- 
clause (1) of clause 3 of the Nationalized Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government after consultation wlih 
the Reserve Bank of India, hereby appoints Sbri 
Mh Narendra, (DoB: 12-7-1954) General Manager, 
Corporation Bank as a whole time Director, (designated as 
Executive Director) Bank pf India for a period of five years 
from the date of hh taking over charge or until further 
orders, whichever is earlier 

[F, No- 9/16/2003-UG-1 ] 
<1R SINGH, D\\ Secy 

<W!*fT3I3WT) 

^fer?ft P 7 ^W r 2008 

^T + 3TT, 3042,— iWr-f ^ir^jirr^ (afa^.Ri 
-ancm fa4K u i) arfvfcTO, \992 i ittt 3 ^itnir 
(1 ) SRT VlPfcl^T TO T$ r <&<\q 1TWTT, 

^pra # # ^fNn ^r, iTfi.^, to ^T h i9fi2 

faTta (nfejffT W-Tf 3m *I f^TOT) 

SftfVfen, 1992 ^ Wt?t T# TOMTIT W 17 ! TO rTKha 
it #r fm. ^ jrfiTT^ ^ tbNiritr ^ TRm tot tn 


[Part II—Sfic3(li)] 

w, left TfTFf ?K 19200-67,000 TTO 
C^B fe-4) + JOjOOO Fn? TO ^ imrf^IcT dtlHHJH tf 
yftlfi^nw ^ 3TTTOT ITT 3TBTTTJ^ ^Tcfl % l 

[iR 11 22/4/2003^IIJJ 
wfln ^i r Hyqti irfer 
(Vigilanee Section) 

New Delhi, the 7th November 2003 

5,0.3042.— In exercise of the powers conferred 
by sub-section (i) of Sect ion 3 of the Special Court (Trial 
of Offences relating to Transactions in Securities) Act, 
1992, the Central Government hereby appoints Shri Satfch 
Loomba, IA & AS, 19S2 as Custodian under the Special 
Court (Trial of Offences Relating to Transactions in 
Securities) Act, 1992 on deputation basis in the revised 
scale of pay of Rs. 39,200-67.000 <PB-4) plus Grade Pay of 
Rs. 10,000/- for a period of three years, w.e.f. the dale of 
assumption of charge of the post or till the Office of 
Custodian is wound up or until further orders, whichever 
event is the earliest, 

f F, No. 22/4/2003-VJG (Voi.ll)] 
RAVNEET RAUR, ft. Secy. 

WTO TOTOR fefim W1 
( awi at fjr^i farmr) 

^ faTO, 29 3t<fcjoft, 2008 

WI.34I. 3043,—Rl^rgR1988 (l9K8 
^T54) ^cf uRi 12 ^ Tn*r^fer *rrtr u srmito ■?ifeptf ^ 
anVi U,n<(gUI fp^felRdrl “l(Vl4|i 4 

3Rfb ^ f5lR 3fl0l"fl?i 1[fir53R ^ eiml nW +I^V| 

t:— 

I. €T, fw fiw), ...34wiy 

3,^tr Rii, ^ -fe# i 

TO!TO 

2- flS ^rat, 

Tit-] 03, Tpfal etT^t WWRl. 

WJ3 r^eis, 

i 

3. ^pfttn ^7T, 

^ V^Vf, 

■&KI-23, 122017. 

FfclW I 

4. "sf. tfifhnl RT^feRS’if, 

T 859-60 i 







[<TFIH—^P»E3(ii)] 


WWnam: 15, 2008^13^24, 1930 
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5. d 
1KS9, 

HNfe ^R» I 

& *#)1toW Mil’ll^, 

4WM<iO, 

SUMKI# 1 

7- 4ft 9I«<£“ , I fa<<H-Te,|<H <141, 
qi*$+R f 

7f*RT f -fte, 

’^llff 31TO1RT Pit'S, 

315iKRR'3*0 054. 

8. 

Jl'tJtKI flftq TOT fan uciis'im, 

*TO1 WOtK 

9. $ff 3ffa<T "ofr, 

^40 nfro # ift), 

<Jra)(U Hl*JT iTOPT, 

Wif «<4?R 

(i^nw) 

nf(i*5n * util ^ 3IWKJ ^ H 

^Wpi fa? W 6 fetdUH, 2008 3 4 ^ 4if tfWT I 

9d*T <{(MI 2 T(k 7 <tlwlRdd -STfrtf^l «(n»8n ^ oi+fl ««W 
^ TTT -y^wY ^1 <t5f4tiT(^ fg atfhtJriHI ^ -^lO rrt ftlfa 
^urnTFhr t 

auftri^r zr. fa? ^nfH<p armrt tr «rr# ^ 
^ns*wd ^ ^r 3 ■rjpJ i 

[if. TT 27 - 9 / 3008 -^U 
3Tfira "T3t f 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 
{Department of Higher Education) 

New Delhi, the 29th October, 2008 

S.0.3043.— In exercise of the powers conferred by 
Section 11 lead with Section 12, of the Auroviile Foundation 
Act, 1988 (54 of 1988), the Central Government hereby 
nominates the following persons as members of the 
Governing Board of the Auroviile Foundation for a period 
of four years;— 

1. Dr. Karan Singh (MP, Rajya Sabha) Chairman 
3, Nyaya Marg, ChanakyapuTijNew Delhi 


Members 

1 Shri AjoyBagchi, 

C-1G3, PurvsshaAnaixdJok Society, 

MayurVihar, 

New Delhi 

3. Ms. Ameeta Mehn, 

The Presence, 

Sector 23, Gwgpnn- 122 017 
Haryana. 

4 Dr. Malini fiarthssaisthy, 

Executive Editor, 

The Hindu, 

859-60 AnnaSalai, 

Chennai. ■ 

5. Dr. Aster Patel, 

Member, 

Resident of Auroviile, 

6. DrMaHikaSarabhai, 

Darpana Academy of Performing Arts, 

Usmanpura, 

Ahmedabad. 

7. Shri Balkrishna Vithaldas Dosht, 

Architect, 

Sangath, TbaJtej Road, 

Near Sal Hospital, 

Ahattdahad-380054. 

8. Shri S,K, Ray, JS & FA, 

Department of Higher Education, 

Government of India, 

(Ex-Officio Member) 

ft Shri Amit Khare, Joint Secretary (ICC), 

Department of Higher Education, 

Government of India, 

(Ex-Officio Member). 

The term of office of Dr. Karan Sitlgh as Chairman 
of the Governing Board of Auroviile Foundation will be 
four years with effect from the 6th September, 2008. The 
term o f o fTice of the remaining members o f the Go verm ng 
Board of the Auroviile Foundation mentioned at S.No, 2 
to 7, will commence with effect from the date of this 
notification. 

Further, Dr. Karan Singh will function asChariman 
oft he Board in an honorary capacity. 

[ No. F. 27-9/2008-UU) 

AMIT KHARE. Jt, Secy. 
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wimw sftr nR<nr *bHiiui tfHiMti 
Ofliwi sJt ultait Affile ft^Hl) 

^ , 4 2008 

^JI,OT. 3G44,~^ «WI< ^ ’rafa aiigftdH 1956 f 1956 02) tJRl 3 E^JKI (1) ^ 

^ arrgf^iiR Wdi *br 3 wit i ^ fw£ p 

TTI^T, ^lO.YIRSftFPR, 4t J ,IHHI, frl^Htl^-695 002 ^ W 3Tf*nj^T <£ STlft fti ^ cTR^ £ iqTTrThT 
sn^r'JilW 4 iR*i'5 l ^ Tf^> fshi)l TM $4 

mi, 315 35sT 3Hf^Ppi*l *ft MRT 3 ^ "3EVRI f 1 } ^ ^ ^ ^IR?R T^tT^Rl ’TOTT TE^R ^ (WdHM 

HJH4I9 Tf fonts9^raff, i960 ^ ^rfenfm ww^L3n na^ftcfftrf^ ?R!ft t 

waifv^n^f'ynii^-mRT (i) c*i) ^ 3raftfo5riflR"YfofoT£ w?i i fin fa fart 

mjh 4pnf^:- 

*% TSI, ftR#., 

m^r f . 

t^i/io, VIItJl *!»TT, 

th*wnr, 

-695002" 

(tf, #.N013.'I6/20I)6--I^f (TtfiHjJ 
o*. 5t t^r. m t si Rfera 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 4th November, 2008 

S.O, 3944,—- Whereas the Central Government in pursuance of clause (c) of sub*sec(ion [I jofSection 3 of (he Indian 
Medical Council Act,) 956 (102 of 1956) has conducted the election from the Registered Medical Graduate Constituency of 
Kerala wherefrom Dr. Vetoyudhan Pillai, V.C., ‘Daffodils’, Chelsa Gardens, N/IO, Susrhri Nugar, Karamana, 
Thinivananthapuiam -695 002 has been elected to be a member of the Medical Council of India with effect from the dale of 
issue of this not ificat ion. 

Now, therefore, in pursuance of the provision of sub-sect ion (1) of Section 3 ofthe said Act, the Gentmi Govern menu 
hereby makes the following further amendment in the Notification oflhe Government of India in I he then Mining of Ifadlh 
number 5,0.13 8, daicd the 9th January, 1960, namely:— 

In the said notification, under the heading ‘Elected under clause (c) of sub-section (l) of Section 3, after serial No. \, 
the following entries shall be added namely 

"2. Dr. Velayudhan Pillai, 

V.C, 'Daffodils’, 

Chelan Gardens, 

NflD.SasthrlNajiar, 

Karumana. 

Thiruvan.inthupurani - 695 002 L> 


fNo.V. 1 mi.t.'lfv^jOfj-^EfP-DI 



[qpiH— 


9R9 9il WI9; 15,2008/'«ilo» 24, 1930 


€093 


9STSRI 

(9dhT>4 nowOni ftnn j i) 

^ 27 }048 

3045.—9f9ft9 4H4>K, tlaPHW ^ VliRitfld 9^ ftflj TT*^) fa9H, 1976 9> 1999 10 4> 79 Pl'm 

<4)* 4J"ftiW*f <f>P) filWl, 94l$tt| ^ 1*fh5UllMlR tl'^l'H wwrfl 3«*»I9 9> (n*-iRrifb»ci uioiforaT 9it 

80 nfa*in ^ HMt ^T qn4«l^ Hl^ ^rt ftf*n ft p qmfl — 

]. u^h WMqi*fl "^4, 

^is^f ^ 37 j ^jjin flti, 

MW* a m42 +Th^W, 

(fl6+^*W|T^3 p 
^#-600 032 ttftflFnS) 

2 * TPS^T iwft ittp 
iSteit iffra, T^t^TfFi ^FMhO 
fttf, HMIJl- 440 006 (WI^J) 

[*T 3-6/2004-MI 
’3iT1 tTPTHh 

MINISTRY OF AGRICULTURE 
(Dtpartmflvl flf Agricultun ipd Cooperation) 

New Delhi, the 27th October, 2008 

S.O. 3045—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices of the National Horticulture Board, 
Gurgaon, under the control of the Department of Agriculture and Cooperation, Ministry of Agriculture, whereof 80% staff 
have acquired the wording knowledge of Hindi :— 

1. National Horticulture Board, ■ 

Module No, 37,2nd Floor, 

SlDCO Readymade Garment Complex, ft 
Industrial Estate, Guindy, 

Chennai-600 032 (TamiiNadu) 

2. National Horticulture Board, 

3rd Floor, M.E.C L, Building, 

Seminary Hill, 

Nagpur-440 006 (Maharashtra) 

[Nq. 3-6/2004. Hindi Neeli] 
UMAGOEL,Jt,Secy. 

l^rcft 27 Wk]4t, 2003 

USTm 3046,—9>9ft9 tu^ilt, (99 ^ 71199^9 inis'll 9i ffip s^ii'i) fis*i, 1976 4i 1799 10 ^ 99 (4) 

9* atJ*R 1, l ^ 9?f ^8<6lRdl 1*1919, 99TC19 ^ '991 dHWifl 7TOFT, 99*19 99S ft^llePI, 4ii|CJ4l< ^ 

PlMfrtftsicI UKIItllHdi Pi^NuilMln TirttfeW 9>f 80 yfoTio 999 <w*fwi99t ^ipr 9T9T 9iT ftTht 71, ■STfdljl%?T 

t:- 

HWflWlai TWV9 TiRt, 

31R 9ft. 9^31T Tfe, jjqigiel 4>!HiI ^ 919^, 

Jl^lWdl (3ffl9) - 781 003 


[*n-6/2004-M*ftft] 

791 nlucij tl^fl 
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THF (jA/KTIF OF INDIA: NOVLMULK 15,2008/KARTJKA 2 4, Kin 

Ni?w [\'ihi. the 21th October, 2008 

S,G, 3fM6.—Jn pursuance of Sub-Rule (4> uS' Rule ] 0 of the Official Language ((or t Utkin I Hurpo^cy uf (he Union h 
Roles, 1976, the Centra! Government hereby notifies the Eb 3 lowing office which 15 under tin.- administrative control oi'tlic 
Directorate of Plant Proiection, Quarantine & Storage. Karidabad, an attached office of ill e Ikpunttient of Agriculture and 
Cooperation, Ministry of A gricuUuie, whereof S(f% htuff'have acquired the working knowledge of Hindi: - 

Centra] Integrated Pest Management Centre, 

R.G. Baruah Rood. 

Opposite Guwahati Commerce College. 

Guwahali (Assam)-781 003 

| Vo.j-6-20tMd litidL \Ctfy\ 

NMAGOCLJt.S^ts. 


tw?rtt iPfl, 73 to afrr fHcfaft* n*nm ^le-ni 

( Wto ftOTFT) 

7-m.rfk HlHh BJTt 
T, 20 200ft 

3047, HFrfm WHIT ^tt fipPT, J9fc T ^ f^m, 7 34f-M4 ( I ) T i 1J l n WTRl WT3T ^ 

H^rcr arfUsqf^rT ^rm t fira '“mah w ^ 3Fj^t 3 fan w t wim ivr wn £ : 




.. 

... . 

ETR 

wifai vrafrir ^ 

WT WRrTfa tTH^T SRI 3Hfd*pHrl WTtTR 

wrfmi prfa 

V* 


WT^7 3IBR1 ttHT)’, 7^ ^ m, ^ 

WT ^ 


(i) 

(2) 

(3) 

(4) 

1. 

3fl?T(R ]8R5{WTT 27):20Q8/ 

3«Tf Tfr 60050 < 51j : 1995 
t3gcTtl + 'fl4>l VI«INd1 HF1 

27 1 7T3T fePF^TfwT {tiltiu 

* 

20118 


NRfll’N hi-w Hii"h i: n" ,: nTji' 9, "Tsi*/ W?T fa^TM 10002, ai'iVKrml : ^n? 

’ferft, ^rrawnr, (Tsn wist ww=fa' : 34^*^, ^raftr, mftfi, tjwwR. wttgrjt, tpiszl, Uiw<. 

3TFPJ7. WfT, j 1 | l - |, | i'lti"*! ^fl 

[Tfa$ :^01/T^ -121 
TRfiRT^Fft, obr.?. M^l‘+i, (fepT cffMl+l fain) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OK INDIAN STANDARDS 

New Dclh 1 , the 20th October 2008 

S.O. 3042,—In pursuance ofclause (b) ol sub-mic (l) of Rule 7 ofthe Bureau id Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby noli lies the In Ji;in Standards to the Indian Standards, particulars of which is “i%en in 
the Schedule hereto annexed has boon issued: 






[qPTl]—’0*5 3(11)1_15,fl»flrerffa? 34, 1930_6097 


SCHEDULE 

SI. 

No. 

No<& Year of the Indian Standard 

No.& Year of die Indian Standards 
if any, Superseded by the New 

Indian Standard 

Date of 
Establishment 


<■> 

V) 

O) 

(4) 


1 

IS IfiSS (F*rt27) :2008/IEC 

60050(551): 199* Electrotechnical 
Vocabulary Part27 Power Electronics 
(Third Revision) 


August. 2008 



Copy of til is Standard b available for sale with the Bure an of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zaftr 
Mags. Mew Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Brandi 
Offices: Ahmedabed, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaapw, Kanpur, Nagpur, 
Patna, Pune, TWnftnnanrfupuram. 

[Ref:ET0l/T*l2] 

PRAKASH BACHANl, Sc-E (Director) Electrotechnical Department 

^ ftrt, 4 war, 2008 

304S,—1JB7 ^ fttW, 7 ^ Wl^ni (1) ^ e2 (®) ^ 

Htf’tjJTO MHtn far 'ft fa^ TfH *uto <*D TreihW fo*ti 7 IW faift T T'J’^ : 

«5quft 



tftwi alk fafai 


Tt 

afaffWar 

m 


(1) {2) 

(3) 

(A) 

1. *T^T?fll$llt<«TI»T2)! 2002 

UIHMl WiMII ^ fan 

T3TT: aiMlWffl : wt 2 

6,fo^2008 

\ fao*^.2(»8 

nii*faiif(<ti aft ttVfW'i 

+lw> 6 




9, ft*#-110002, WlfWdT ; 

fawfl. ^fratrai., v&*m, 'tt, tot titot <*i<ficwY t awRsrarc, gaftra, *ta**$t, 1PW*, 

t^rarc, ttti, 3 ^ tot faaft ww 1 1 


-&L] 

5t*Hl f , fit^I Mrfljft fatfl*T 


New Delhi the 4th November, 200E 

S.O- J04JL—in pursuance of clous# (b) of sub-rule (1) of Rule 7 of the Bureau oflndiwi Standards Rules, 1981* the 
Bureau ofludjau Standard* hereby notifies thatajmttdtfient to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed has been issued: 


4135 GUOS—2 
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SCHEDULE 


SJ 

No. 

No.& Year of the Indian Standard 

Nn.& Year of the Amendment 

Date from which the 

Amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

1 

IS ! 5 1 1 1 (Par* 2): 2002 Self 

Ballasted Lamps for General 

Lighting Services: Part 2 

Performance Requirements 

6, September 2008 

1 December* 2008 


Copies oflhis Amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices; New Delhi, KoJkala, Chandigarh, Chennai,, Mumbai and also 
Branch Offices: Ahmedabad h Bangalore* Bhopal* Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Kanpur 
Nagpur, Patna, Pune, Thiruvanamhapurarn, 


[Ref: ET23/T-M] 

PRAKASH BACHANI t Sc-E (Director), Klectro technical Department 


^T + 3TT h 3049,—f^TR, ]987 ^ fTOT h 7 ^ cPipBlM {] ) ^ ^ ^ ^Kdl^ TflTO 

3rfV^f^TT ^TcfT % fe HIHl^ W f o|F WTfotT Plwt :- 






*nr 

’HH.nVt MM^v(^rf ) iH-tS^IT 

cpf 3?R 

^ ’glTT ^tlamTHU 

'HK.lf r: J Hll^ ^TST^T Hh^X 


in) 

(2) 

O) 

(4) 

L 

W^fTTt 60079-17 :2UU7 
ftw.Ul ] 7 

Mi'iW aqtT 

- 

30 ftfcM?, 2008 


yf-l'HI*771, Wtt *7^, 9 h 7TTF ItfftT.TtfA r ~^f. | (0002, ^ 

^=ns tistt *ki[cmT : wfrc h to, ^ r ^ r / i, 

^FJT, WFg, TTTH, -fT^ PfU^H^I^ tf ^ 


[tM :^22A^ -33] 


■swttt w^ft, fef ?. ■■■ h^rsw frsp f^m) 


New Delhi. t 1 ^ -ti.fi November 2UU8 

SO. -J049,- ■ : : i yi* p (itc ; i t la'.ise (h)*:("* nSr^:k (1 : of Rule 7 of tEie Ritrvan r>r'; 
Bur eau uf Indian s r_- r -t. ^7 7 3 v b ;eby noi i fits Ti iai t i s n-. \ Sfan dsn Jsc paiiicti Jure of w is 5 -.-: 
HEnnexcd have . sjp .? 


r : ^ 3 -Mdards Rules, 3987, [he 
*;<vcp in lilt Schedule hereto 


SI. Nu*& Year ni S'jndii'd.-i 

NO. 


0) C> 


saioiUL*; 


'*->.-.v. L^f the Indian Standards, 
if superseded by the New 
c- t:. H n S^n-iard 


-, *> 


of i\*fiLbl idled 



I l5/H:te«CT4-l7 2<XT 
Explosive Alinopphefk.- 


50 September* 2U0R 










fwiir— 

tromnpm : mm is, aoosraifarn-, 1930 
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0) . ffl 

(3) 

<+> 


Part 17 Repair, Overhaul 
and Reclamation 





Copy offcbStmdad is available for sale with the Bureau of Indian Standards, ManakBhavM, 9 Bahadur ShahZafor 
Marg. New Delhi-110002 and Regional Offices: New Delhi, Kolfcata, Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore,. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Fauna, Pune, ThiruvananlhapuraiiL 

[RefiET22/T-53] 

PRAKASH BACHAN1, St>E (Director), EkCtrO technical Department 

*5UC 3050.—19*7 ^ f*m, 7 ^37-1WT (1) 4 ^Tff (*) ^ aqiRtflT qitfta HH* W|d 
sifaqfiKT t %ftrc qrofrt Bpraif ^ faurvr sppj^t 4 ft? ^ 11 ^ f ;- 


97R 

vuftff mtfm ti'wi 

^ *m? m *Rnri*m 




'mol«i t TTTT Wl 




All tK9HI sJk ^ 


(1) 

C2) 

(3) 

(4) 


1 . 3^15(115766 ('inn)2007 

Rtf^rci - 1 tPi i 

- 


30 IHQgK 2007 

1 3fflfT*ffl5766(HP12):20Q7 

- 'Ttn 2 

*rfta*T 



30 2007 


tii^ -qn^ UftmT 'IKfllU 'TFT^ 9, ^ (0002, *w«i W 

: M d IJ ^|i|S r 7i*n ^irai ^Pim, qiVwqj. tpuse), 

trjt, tttHjji, 7 TZ=rr, ^ ttot ^ fajft t\ 


[W$ :T?tR^ 10^ ‘72] 

*i (M) w^n.^iPNT^F^Tiiqa CW^) 
New Delhi, the 5di November, 200$ 


S,0.3050.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 19*7, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which ere given in the Schedule hereto 
annexed have been established on the date indicated against each: 


SCHEDULE 

SI. 

No 

No. & Year of the Indian Standards 
Established 

No, & Year of the Indian Standard, 
if any, Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

<4> 

1 

IS 15766 (Patti): 2007 

Grading of Polished Diamonds- 
Part 1, Classification 


30th October, 2008 
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THE GAZETTE OF INDIA:NOVEMBER 15,20Q8/KARTIKA24, ]930 

0)_ 0) _(31_(j> 

2 IS 15766(Part2): 2007 - 30 October, 2008 

Grading of Polished Diamonds- 
Part 2 Test Methods 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi' 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref: MTD [Q-T-72J 

DR. (MRS.) SNEH BHATLA, Scientist T & Head (Mel Engg.) 


^ fo#, 5 WR7, 2008 


**r.3rr. 3051 .—( whw-D i9ss^ ( 5 ) (6) ^if ^iRcfa 

JRl^SKl srftajfe) ftR farH' J l tllSOWl ^ 3tPt Tff rnftig R ^ ^ w % •— 

_ _ 


unr 


CH^'u ^ 3iCl-tn 


fim i 




<n 

<2) O) 

(4) 

(5) 

i. 

0066232 

3^1*0 692:1994 

19-6-2008 


^ ^ 09, faunr 

33 fa ^fef “ilwri ^ "fait 



m=\ 1 485005 t^Tl) 

$«jdTes TftRl 



[■R. TllTn|t|/]3:|3] 
Tr^.ntsfrT, T4 (^t) 


New Delhi the 5th November p 200S 

S,O h 30SL—In pursuance of sub-regulation (ti)uf the regulation 5 of the Bureau n Mud ian Standards (Certification) 
Regulations l £88, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled with effect from the date indicated against each: 

SCHEDULE 


SI. 

No. 

Licences No. 

CM7L- 

Name & Address of the 
Licensee 

Artie ^Process with 

relevant Indian Standards covered 

by the licence cancelled 

Dale of Caned lal ion 

1 

2 

■T- 

J 

4 

5 

t. 

0066232 

Mfs Universal Cables 
Limited, PB No. 09, Birla 
Colony Saina -485 005(M.P.) 

IS 692:1994 paper insulated lead- 
shcathed cables forced voltage 
uptu and including,33 Ky 

19-6-2008 


[Np.CMD/l3:lll 
PJC GAMB1IIK, Dy. Director Genera I (Marks) 



[mtcii— 1 a»g ?(»)] 


Vito t 15, 2008/^*(fft^* 24, 1930 
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fa#, 6 mi*m, 2008 

mt. an. 3052.—mral*i *im* tpifft fliPra*!, 1 9S8 ^ fftfani 4 ^ 'ivfalniw s ^ «a«v*i hwiIh 

alfalfa* t HI?jM flPTC'n ^ fei. 4^ f, ^ T7 fa* ^ t 26/06/2008 ^ 25/07/2008 i- 


7F*T 

it 

<w«r 

fmnfaPi 

^>T IFT ^ T TT1 

"SiTO 

m *u. tt./mth/ 
aq/n4 

1 

2 

3 

4 

5 

6 

1. 

7857908 

20-07-2009 

*if yif far, 

**raftfeR, 

*fon -403703 

HiSttft 114 hh f^n* 

wmn ^i(i 

Ufa? 7IR *ft 

fafclfe 

m m 

1786 : 1985 

2, 

7856502 

06-07-2009 

-g*ila4X m 

80/82, ^*0 Wrfl, 

^-400003 

wft aftr T*n1 fasj 

^TPJ3^f <317*JW 

58114*4 

mm 

1417 .* 1999 

i 

7858102 

20-07-2009 

T* % MlfaHti mffe <-n, 

tilmi^ 'Tit fe, 

TfWPi ^5, *jfa, n*n, 

n^ralftfw-396210 


m. m 

3419 :1998 

4. 

7*4393 

02-07-2009 

UuhIPw frifaiE 4i j iT^ a 

"is& t mW^I ^ 

^401501 

^ ^ 

Mitilfi 1 ! ft(f?l(W 

mm 

3462 ; 1986 

5. 

7857605 

20-07-2009 

4ft 8l8R Rhch ^>-43, tii’*i flftfl 
^ "HtTF-aR ^ 

tj*t aiw # #, 3T»fi8, 
j *nf$n>-4220io 

7^7 TRR 
*wit* (^an 

2^7 3 

m m 

12933 :2003 
(*n*i l) 

6. 

7856704 

06-07-2009 

ftym “ftwnw. fo, 4<M, 4*in 
hi<hi ftrfrS 7 !, ^*0 mfflt, WkciT 
71FII, 7BTC C'lft’liM), 

^400052 

Tnrf afti 1*141 

^ aipfTO 

m m, 

1417 :1999 

Z 

7856603 

06-0T-2009 

flfwkol w^RI, ^43 J*icnV 

1*1(11 'PH, ^ 7, niffl sjlll i 
mfr* (^3,31®M01105 

7^1 afftw^i*Mi 
tfigair ^ 3tn*35^/ 

^67f+H 

m m 

1417 :1999 

& 

7854595 

02-07-2011 

SihhWI ^thI, 41 ^ fts, 

hT-jw ^i*te, 
wfar, *f*($-400050 

Hxgat ^ atn^w 
^Cdl^ 

*U8lfoH 

m m. 

1417: 1999 


7858304 

21-07-20009 

iiifl*H ^>rfw , Ti’yi Itl, 

116/120, aoPRURiih, 
urei-TWf^ ^te, Tn; wkt, fasn 
BTft-421403 

4*l*ll-^0 4k^4l ’8CTP14 

»nqt 34410, ftcta, 

ife 

m m 

2830 :1492 
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1 2 3 4 5 6 


ia 

7*54902 

03-07-2009 

f 19Aft 

^TTC 3j^T- 

nr. m 




VF fS f*P7 

T£jfcll h HI ft Mi, 

^TT^ih -4221 13 


2342:2006 

n. 

7858708 

21-07-2009 

ft^r4tr^7/9p fe "kru^rip nWl 

w*f 3fflr 'wnf f*T9i 

*ir. m 




jflif j i*rft 103/105, histt, 


1417 : 1999 




^M-400003 

7J37TT 3 


iz 

7858506 

20-07-2009 

"flFiel ^i^-h in. fn p 

^prf 3^7 fc|¥Sj 

*71. HT. 




10 , TJJTO Hltlfp 4U*i 

^3# ir SflijTO 

1417 : 1999 




^ 7^ h Ihci^ *{^<1 

fairH^rcl ^ 





, g^.400054 



13. 

7858405 

21-07-2009 

J nl£*n *rrw j 4fBi. Ik, 109, 

fT^T u-4cir ^T^TT 

m. m 




^ ^rnlp 

5+*un "4 if(J 

2831 :2001 




^,^-400071 

T^yin ^ g ncir 

^ie, 

(tfbTTT ‘ 5 =R^T t T) 


14. 

7858001 

20-07-2009 

yi, TR 7 ^ 

^rqr ^tt^t 

hi. nr. 





f^TOT 

5244 : 1991 




*mf ojrf) r 

31*1-40 ]208 

■yifw*!) 


[tf. -stT"! sl/]3 : 111 


it. 

New Delhi, the 6th November* 2008 

S< D- 3052 .—1 n pursuance of sub-regul ati on (6) of regufal ion 5 of the Bureau o f I ndian Standards {Cert i fications 
Regulation, 19S8, the Bureau of Indian Stand*rs p hereby notifies the grant of licences prarticulars of which are given below 
in th e fd lowing schedule: <26-06-200£ to 25 -07-2008) 

SCHEDULE 


SL Licence No. 
No, 

Validity 

Date 

Name and Adddress (factory) 
of the Parly 

Product 

IS Nrt /Pari/ 
See, Year 

1 2 

3 

4 

5 

6 

1 7857908 

20-07-2009 

VFs. MAA Durga Enieiprises Ltd. 
L-L Cuncolim industrial Estate, 
North Goa Cuncolim 

Goa-403703 

Specification for high s(renglh 
deformed steel bars and wires 
for concrete reinforccmenl 

JS 17*6:19*5 

2 7856502 

06-07-2009 

Sumatithand Gauti Jewellers 

Pvtr Ltd. SO/82 Dhanji Street, 

4th FJoor + Greater Bombay 

Mumbai Maharashfra-400003 

Gold and Gold A Hoys. 

Jewellery/Artefacts Fineness 
and Marking S[>eei Hear ion 

IS 1417:1999 

3 785810(2 

20-07-2009 

A to Z Polymers Plot No. 1 [, 
Somnath Co-op inds. Society 

Ltd , Somnath Road, Village 

Dfiabel Damarui Daman 

Damans Diu 396210 

Fittings for rigid non-metalTic 
conduits 

[S34I9: I98K 
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1 2 

3 

4 

S 

6 

4 7834393 

02-07-2009 

Responsive Industries Limited 
Village Betegaon, Mahageon 
Road, Near Geushela Boisar-E, 
Thane, Boisar, 
Maharashlra-40l$01 

Specification for unbacked 
flexible PVC flooring 

($3462:1986 

5 7857605 

204)7-2009 

Bhri Solar System, K-43, Behind 
Taj Hotel, Opp. Fresh-up Bakery, 
MlDC Nashik Ambad, 
Maharashtra-422010 

Solar flat plate collector- 
Specification: Part 1 
Requirements 

IS 12933: 

Part 1:2003 

6 7856704 

06-07-2009 

Desire Jewels Pvt Ltd.. 

404, Manga) BhavnaBldg,, 

4th Floor, 14th Road, Khar (W), 
Greater Bombay, Mumbai, 
Maharashtra-400052 

Gold and Gold Alloys, 

Jewe 1 lery/Art elects- Fineness 
and Marking Specification 

IS 1417:1999 

7 7856603 

06-07-2009 

Sanskriti Jewels, Chandrahen 
Bungtow, GeetaNagar, Phase 7, 
Under Flyover, Bhayander(E) 
Thane, Bhayander, 
Maharashtra-401105 

Gold and Gold Alloys, 

Jewellery/Artefacts -Fineness 
and Marking -Specification 

151417:1999 

8 7854595 

024)7-2011 

Almas Jewellera41 BJ.Road, 
Fiidoush Mamzil Basement, 
Bandstand, Bandra (W), 

Greater Bombay, Mumbai 
Maharashtra-400050 

Gold and Gold Alloys, 
Jewellery/Artefacts- Fineness 
and Marking -Specification 

181417:1999 

9 7858304 

21-07-2009 

Guardian Castings Pvt. Ltd., 

Gath No. 116/120, Village 
Abhitghar, Wada-Shahpur Road, 
Tal. Wad a, Dist Thane, Wada 
Maharashtra-42]303 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
rerolling into steel for general 
structural purposes 

182830:1992 

10 7854902 

03-07-2009 

Kishco Limited, Plot No. E19/B 
& C MlDC, Sinner Industrial 

Area, Nashik Malegaon, 
Maharashtra-422113 

Domestic Pressure Cookers- 
Specification 

IS234?; 2006 

11 7858708 

214)7-2009 

Hitesh Jewellers, 7/9, DD Plaza, 
3rd Agiyari Lane, 103/105, 

1st Floor, Zaven Bazar, 

Greater Bombay, 
Maharashtra-400003 

Gold and Gold Allays, 

Jewellery/Artefacts -Fineness 
and Marking -Specification 

IS 1417:1999 

12 7858506 

204)7-2009 

Bonito Impex Pvt Ltd., 

Office No. 10,2nd Floor, 

Dheeraj Heritage, S.V. Road, 
Milan Subway Junction, Greater 
Bombay, Santacniz(W), 
Maharashtra-400054 

Gold and Gold Alloys, 

Jewellery/Artefacts -Fineness 
and Marking- Specification 

151417:1999 

13 7858405 

21-07-2009 

Guardian Castings Pvt. Ltd., 

109, Maheudra Chambers, 

W. T. Patil Marg, Chembtr, 
V&xnbai-4tHXt7t, 

Greater Bombay 

Chcmbur, Maharashtra 400071 

Carbon Steel Cast Billet Ignats, 
Billets, Blooms and Slabs For 
Re-rolling into Low Tensile 

ibh 1 >D t AjnjmJnjbmi 

SWUCtVm 

IS 2831:2001 
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I 2 _3_ 4 5 6 

785*001 20-07*2009 Guardwel Industries Pvt. Ltd,, Safe deposit locker cabinets- tS 5244:1991 

Raj bans lndl, Complex, Specification 

Chinchpada, Gukhivare, Thane 

__Vasai East, Maharashtra-401208 

[No.CMD/13; II] 
P. K, GAMBH1R, Dy. Director General (Marks) 

^ fVeefl, 7 'T c t' k ^<, 200B 

$TT. 3053 — 1 ‘TRtfa RPTU ^ tWf 1987^ 7 ^ (1) ^ ^ (73) ^ if MUtflq 3^ 

Kfl'isw % fe fan Eutflq *uW ^ qNf 31^41 ^ fttj rnj # ^ T*nfct ft t i- 




R 



TMlfbrf fflfM 

hi*i^ ‘Sffl ) 4*1 

VRcTT*T TJRl SlmsFftcT 

ETTTffa MFRT STCtitrqpRtt, 

^ Tf, tou 

CO 

(2) 

(3) 

(4) 

1 

15M03 :2008 ^feTMI-'HRT: 

UfWiT TfRR 

(KD,) 


3 2008 


^ favft, qtWmr, ^if Ml W thl^eHlT : *WMI<i r W?l7, EFTtH, «i'n*« qjl, ipiwA, 

^wi 4 ( "singr, qing?, tch, ttmt fir^^RirgitT if firaft $3 £ 1 

8/3TT$ W 15*03] 
1 ^TT, (WR) 

New De lh 1 , th e 7th N ovembe r, 2008 

S.O. 3053. In pursuance of clause (b) ol"sub-ru Le (I) of Ride 7 of the B uieati u Fin d ian Standard s Ku les, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each ; 

SCHEDULE 


SI. 

No. 

No. Si Year of the 

Indian Standard Established 

No. & year of Indian 
Standards, if any, 

Superseded by the New 

Indian Standard 

Dale of Established 

«) 

(2) 

(3) 


] 

IS 15803 200S 

Respiratory Protective Devices—Self Contained 
Closed Circuit Breathing Apparatus, Chemical 
Oxygen {KOjType, Self Generating, Seif 

Rescuers —Specification 


3 November, 2008 


Copy of rhiiSLandard is available for sale with the Bureau of Indian Standards, Manalt Bhavan, 9 Bahadur Shah 
Zafar Mtug, New Delhi -110002 and Regional Offices;: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pane, Thiruvananthapuram. 

[RefCHDS/JS 15803 ] 
E. DE-VENDAft, Sciertist-K tChemical) 


[hpui- 


j 4*1*41 15, 24, 1930 
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7 W47, 2003 

bh ait 3054 .—1037 7 ^ 3*fPf4R (i)^'sb ^ 3Fjhtw^ ■hhoI^ 

1(0^10 ^7?II i 13R ^mcita MH4*f ^ f^TCH ^ M^4l fo? HI( f, $ tHlfod it Ht? f :- 

____ 

wiflirr Hrcrfro wr^ t^?f) ifftT^n ^ wta hi^st urcr theFta fafa 

TOm Trfatelfrtv HTWlu HF14* MWW! 

3^^ 


Cl) (2) (3) 4) 

1 anf^B 11255 (HPT 3 ) : 2008 ft*TC tftff ^ *3TO#T - 30 3TW 2UW 

45l HflA HBfNrf HFT 3 HHIF 47 (4?eir'*pTt<I®t) 

FH VK<f)*l HH* 4it flfiwf HRdlu MU4> ^Tt, HW*h HUH, 9, 4(I5J WF TfPt, 4$ fee'll)-110002, «ni«fi?rs(i 
4$ fccvft, +)miWI, 4«*i J ld, 1 3*^ TOI FFBF 4*14^4? •SffpKSf'fT^j ^icm, ^HITI, jpiu1$, Irn 

44^7, ni'iy, 4FHI, ijjit 441 f^<f.qi*rn^O if f%F>t $7J 7'Tr^ $ I 

[hM :Hh(wA 32/3^^ 11255 (HI4 3>] 

f. TpF (i«i*n) 

New Delhi, the 7tb November, 2003 

S.O. 3054 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1937 
the Bureau of Indian Standards, hereby notifies that the Indian Standards, prarticulars of which are given in the Schedule 
hereto annexed have been established in the date indicated against each : 

SCHEDULE 


SL 

No. 

No< & Year of the Indian Standards 

Established 

No. d: Year of Indian Standards 
if any, Superseded by the New 
Indian Standard 

Date of Established 

(1) 

© 

(*> 

<*> 

1 

IS 11255 (Part 3)2008 Methods for Measurement of 
Emissions from stationary sources Part 3 Plow Rate 
(first revision) 


30 August 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, aManak Bhavart, 9 Bahadur Shah 
ZaferMarg, New Delhi-110002 and Regional Offices: New Delhi, Kotkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabed, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Gwabatf, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

fftef CHD32/IS H255(Psrt3)j 
E. DEVENDAR, Scientist F (Chemical) 


b&hctt tfoiuMi 

Tjfisnw 

^ ftcrfl, 6 2003 

an. 3055 .— 4 RH 7 eita (srfafam, 1957 (195720} ^dWT^’aw" 
B (I) 5IB 4^4 BfhfltJJ 451 ipfl 1 ! 457^ wImcii WxieiH 4?f ■atfatjjril tiwifo 451 371 2191 Bt 'Tim twvr HPT El, ufa 3, 
3<Utfg (ii) Tlrffa 9 3TW, 2008 ^9451(514 4^4$ *ft 47T TfntVH 4P?ft f, 374^ :- 


4195 GU08—3 
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2.sirim arfaj^nr:- 

nrf^r ^ um Tproi^rn A z&R 'm trsoi ^ otfHf n' : 

9fafe"769 <*1FT) if 773 11 ^ F*TH TT “769 A 773*' Sfwfe 7#'5^ I 

[m» 4 7fJ] 5: ; 3'2006-*fr33TTiir£4«^-1 ] 

WT^h, 


MJMSTRV OF COAL 
CORRIGENDUM 

New Delhi, the 6th November, 2008 

S.0.3055 .—In exercise of the power con (erred by subjection (I) of Section 7 oh he Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby amends the English Version oft he 
notification of the Government of India, Ministry of Con I vide number SO. 2191 pub l in lied in I he Gazette of India, Py.rt-1 [. 
Section-3, sub-section (ii) dated 9th August, 2008 namely ;— 

2, Jn the said notification 

In serial number ] below the schedule “B", pkn numbers to be acquired in village Guingariikalii (Pari) : 

(i) Figures "4fi to 50( P}" shall be substituted b\ ’ 46 to 49, 50(Py. 

(ii) Figures "M8/83O’ 1 shall be substituted h^ "6-HC833' 1 . 

I file. No. 43015/3/2006‘PR (W-[J 
M. SI lAHABUDKHN, Under Secy. 


Strain 


T5 fT^fr. 10 3TO, 2008 

gjT. 3Tr, 3-.1S6 , RRFTT A Tfilw (3q^t T£T 1^(41] SlfVfccm, J 95 7 i 1957 ^ 20 M 

Wrd nici ^|tT -w f) *m 9 ^ artfR ^ntt <f) trtftt ^ arfv^Fn 

7 ^) 4 ; ;«t. ■ ;;4 turf® 29 200K ^ ’TtRT ^ TRrqti *rm 2, 7^5 3, d4Jig (ii) Tinte 51 wi . 2008 A wf?Ft ^ eft, 

$ T-if7?T4 *fi TqcT if TtcT 15 ! A Tjfq njfa qT T&ft ijfq (fsra ^Ft FRT V¥4M TRT F) 

*), 9t ■ j?f W 7F KtsW^lT 3tf?3f^ir=r tTHT 10 ^fT ^OTTT ( I) 3T*iK TRft f^FFTTTf A W 30 f?t l T<14. R 4Wlo 
TTf^irT A ftfFrl Ft T 77 *$; 


iTFF ST^Pt 774; >-?i ! t'■'>? r* : rr— hV-4 : ■ 

a^TFSl *74 q; 1 --. ; ■*.•■> 2 : 


ic^m imiHd-s, Tfoi^ffRJT 4 ^TfT^ ( (f3R ^rr 

"> Mf^’7 V'T t '' i 1 ; ■nivrf^T't 3TF’’ ^E^t, 


’li'if- ■';' /■; ..■'■ ■.f-.'" ;.-Vr ‘yiT-ft-T .■.’ -! 

^ ' it; .• f:j; 

R'jftjr H $i‘ VH : : .' •' "r; ■.,: ■’■■ •*;; « ■■.-■■ , i„., 

l- 


■ ;43:-■! i95' - ! 

S-4: 5577 rh’tri iH'h,..-:. 

v-;';' ;h tr^ f: m* <■ 


"ei"! ;' U 5TTI tr^FT 

5. T: n: 1 70‘On if 
^ -4t i) Ti jIPITT, 


TPTf 7^1 d 3Tt 5r'l trT 7 - 

2. - 47 HT ?!■:.■ ■ - L : ■ ?. ,.:• ■' 

Wi T34 ' - ■■ 1 >*■ ■ 


W'FT-fR «ir5f,'r<i7" 


-<0$? ^TU 7p) 


' : - ■ t / 47 aFtiiFTT 4i U4UH ^ f^rq TJ4? irftpFTTTj 

■'■■ -t j ' V.-:*r ^ its |4|d| ^ j, ^ if THil'J A 



[urou —^*3001 
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3W -gift 5RT '5IH$ 5RfK, frfitfl *jj*T ^IT ^ "3^1^ 

fciUTrras^ wfa 3 ^ arM anPr Ww 4»i<faifiiqT ^st tott wra, ara rI, wmrd ^qwl ?nr ^r 

X jprit, f’rfrfl 

ijjil tn 3R ^T+l Slfli^tiJi ^ ^f, 5 ^—sOm wmit, ®T 9fl , h ^MlfWf ski *11 si^ fc-fT 

^KWf^f ^ tM«i ^ ^ ! 

4, -prqnft ^rqpfr ^ «£^hq -h^r ^ ^ w^'kh ^ 'jfa 3Ttr -flfa^K ^t fa# 3F*t afafa ^4 #t 

?lfaT ^iff VW; ^flr 

5 . afo 7 i?ii #t, ^*Nfa Wi ETO, ^ an^iRj^'S^a njfa# ftfiri** stef #fan 

wt^Wt 1 

[U 430l5/W2006-#aHTOffl$S*^ r ] («Rr^MI] 
t^T. WFp'fR, 3T^T flfaq 


ORDER 

New Delhi, the 10th November, 2008 

S.O. 3056 .—Whereas, on the publication of the notification of the Go vemment of India, in the Min is try of Coal, 
vide number S.O. 1214 dated 29th May, 200* published in the Gazette of India, Part Jl, section 3, sub-section <ii). dated the 
31 st May, 200*, issued under sub-section (I) of Section 9 of the Cod Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over such land described in the 
Schedule appended to the said notification (hereinafter referred 10 as the said lands) vested absolutely in the Ccniral 
Government free from nil encumbrances under sub-secticm( 1) of Section ] 0 of the said Act; 

And, whereas, the Central Government is satisfied that the Eastern Coalfields Limited, Sanctoria, District Burdwan, 
West Bengal, (hereinafter referred to as the Government Company) is willing to comply with such teems and conditions as 
the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub*section (1) of Section 11 of the Coal Bearing Areas 
( Acquisition and Development) Act, 1957, the Central Government hereby direct, that die said lands and rights so vested 
shall with effect ftom 31st May, 2008, instead of continuing to so vest in the Central Government, shall vest in the said 
Company, subject to the following terns and conditions, namely — 

1. The Government Company shall reimburse to the Central Government all payments made in respect oPcompensation, 
interest, damages and the like, as determined under the provisions of the said Act; 

2 A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government by 
the Government Company under conditions (1) and all expenditure incurred in connection with any such Tribunal 
and persons appointed to assist the Tribunal shall be borne by the Government Company and similarly, all 
expenditure incurred in respect of all legal proceedings like appeals, etc., for or in connection with the said rights, 
in or over the said lands, so vesting, shall also be borne by the Government Company; 

3. The Government Company shal! indemn i fy the Central Government or its officials against any other expend itu re 
(hat may be necessary in connection with any proceedings by or against the Central Government or its officials, 
regarding the rights in or over the said lands so vesting; 

4. The Government Company shall have no power to transfer the said lands and rights to any other person without 
the previous approval of the Central Government; and. 

5. The Government Company shall abide by such direction and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands, as and when necessary. 

[No. 430 1 5/1/2006-PRIW-l (Vol.UJl 

M. SHAH ABUDEEN, Under Secy 
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WR it 4| J lH MSIMil 

^ 13 2008 

W. 3TL 30S7.—sfaftftrar fwwrc 194 7 

(1947 *GT 14} *TTCT 17 ^ ai’J+Uuj 4’ fi 

^ T^tT, ^ THtRl ^ +H+HJ 

^hrtPf^ srfiTOFi tm ^'. i H ™ ^ 4w t 

97^ im) ^1 U + lfVlrl ^TCcft t, ^ ^tfPT *T3rj< *Tf 
15-10-2008 ^ ¥R! ^3T1 tfT I 

[ti. 1*^-2 DOE2/46U19P8-HT^rntTTT !)] 
trim -jf^i-H, -irf^^TvT 

New Delhi, the 15th October, 2O0E 
S*0 + 3057*—In pursuance of Section 17 oflhe 
Industrial Disputes Act, 1947( 14 of ] 947), the Central 
Government hereby publishes the award (Ref. No 
97/1999) of the Central Government Indiisirial 
Tribunal Labour (\>uiL No. f Dhanbad, now as shown 
in the Annexure, in die Industrial dispute between the 
employers in relation to the management of M/s 
BCCL, and their workman, which was received by 
the Central Government on I5-I0-2008. 

[No. L-20012/461/1993-1R{(M)J 
SNLH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL 
GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT , NO. 

I AT DHANRAD 
Present ; Shri H3f. Singh, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( J )(d) oT the LD. Act, 1947. 
Reference No. 97 of 1999 
Parties : Employers in relation to the 

management of Ben id ih Col I ie rv o 1' 
Block’ll Area of M/s. BCCL " 

AND 

i heir Workman 

Appearances 

On behalf of the employers : Mr. R L N. Gangulvy 

Advocate, 

On behalf of the workmen : Mr. K, 

Chakravarty L 

Advocate. 

Slate : Jharkhand Indusrty : Coal 

Dated, Dhanbod, the September 2008 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sect ion 
10(1 )(dj of the ].n r Ac!, 1947 has referred the following 


dispute to this Tribunal lor adjudication vide rheir order 
No. L-2O0l2/46W9K-lR(G-!) L datedAhe4thWjm 

SCHEDULE 

"'Whether the action of the management in not 
referring the concerned workman Sh, Biswanath Gour 
to the Apex Medical Board of the company for the 
assessment of his ap penmate age on the ground of 
different recording, of age in different record of the 
company and objeciion raised in the service excerpt 
is proper and verified? If not, lo what relief the 
concerned workman is entitled?' 1 

2. The case of the workman as disclosed in the W .S, 
filed by the sponsoring union on behalf of the workman is 
that the concerned workman Biswanath Giior had been 
working as a permanent workman at Qcnidih Colliery since 
long with unblemished record of sendee and at the lime of 
his appointment on 12-M 974 his age was recorded as 
22 years in the statutory- Form 'IT Register. The management 
issued the ID, Card to the workman concerned showing 
his age as 22 year as on 12-1-1974, The age of the concerned 
workman was also recorded ^ 22 years on 12*1 - 1974 in the 
provident fund record, i'hc date of birth recorded us 
31-1-1936 in the servi l e e xce rpt was strongly obj ecicd by 
the concerned work man he i ng i I legal and he had speci Ekal ly 
stated his age as 22 years us on I 2-1-1974. The workman 
also further stated that as per settled law and policy decision 
of the man age men r it is mandatory on the pan of the 
management either to atuept his age as staled by the 
concerned workman i n Ihe sc rv jee excerpt or to re ter h im to 
the Medical Board for dcGermination of his age as per 
Medical Jurisprudence. However, the management referred 
the concerned workman to the Apex Medical Board for 
determination his age but Lin fortunately the Apex Medical 
Board refused to determine the age of the concerned 
workman on the ground that he has since been retired from 
service. It has been stated on behalf of the workman that 
the management illegally and arb it ran I ly superannuated 
the concerned workman on 31-1-1996. Thereafter the union 
of the concerned workman represented before the 
management against illegal mid arbitrary superannuation 
but without any effect. The union on behalf of the 
concerned workman raised an industrial dispute before the 
ALC (C) Dhanbad which ultimately resulted reference !o 
ibis Tribunal for adjudication. It has been prayed on behalf 
of the workman that an Award be passed directing the 
management to refer the concerned workman for 
determination of a^e and to reins!aic the concerned 
workman with full back wages. 

3. In the W.S. filed h\ the management it has been 
submitted that the present reference is not legally 
maintainable. It lias been siaied that (ho Form B Register is 
maintained under Section ofihe Mines Act and ml the 
Form B Register ofHemJih Open Cast project at serial 
No, 1654 the date of birth of the concerned workman is 
mentioned as 31 -1-1930 uud the concerned workman has 
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put his signature in token of acceptance of the correctness 
ofrecoidmgof^thepartkdiitt 

In tenns of clause 37 of the Certified Standing Order 
applicable to the industry the date of birth recorded in the 
Form B Register is the conclusive evidence to decide the 
time of his supperannualioiL Accordingly the concerned 
workman was superannuated wjc.T 31 - 1-96 as he completed 
60 years of age on that date, The management has further 
stated that the concerned workman did not raise any 
objection m the year 1987 . Consequently in the service 
excerpt his dale of birth was recorded as 31 - 1 - 1936 . He 
raised dispute demanding the correction of his date of birth 
at the fag end of his retirement. Thereafter the local 
management referred the matter to the higher management 
for taking decision: But by the time the matter received 
attention of the higher authorities, he had already crossed 
the age of superannuation and he has already 
superannuated w.e.f 3 M*l99<r Therefore, the demand for 
correction of his date of birth on the basis of medical 
examination by the Apex Medical Board after his 
superannuation did not and cannot arise. It has been stated 
that the demand of the concerned workman after his 
superannuation is illegal and unjustified, 

4. The management has further submitted that the 
JBCJ circular No, 76 has been issued for taking into 
consideration different aspects for correction of date of 
birth in case any demand is made within the reasonble time 
from the date of his appointment. Accordingly they have 
prayed to pass an Award rejecting the claim of the 
concerned workman 

5. Both the sides have filed rejoinder admitting and 
denying each other claim mentioning the paras in this 
respect, 

6 . Ld. Counsel for the workman argued that date of 
birth of the concerned workman has been mentioned as 
12-1-74 in the LD. Card which has been issued by the 
management. The same has been marked as Ext.W-1 - On 
the other hand Ld, Counsel for the management argued 
that the original LD. Card has not been filed instead its 
photo copy has been filed with change of date of birth. 
There is force in the arugment of the Ld. Counsel for the 
Tiffitfgeitttftt why the concerned workman has not filed the 
original LD. Card for the reasons best known to the 
concerned workman. Regarding this photo copy the 
cocemed workman stated in his cross-examination in chief 
that this photo copy of the LD Card marked as Ext W-1 is 
subject to the production of original of the same at the 
earliest but the original has not been filed by the concerned 
workman. Management has filed photo copy of the Service 
Excerpt of the ccttccmed workman which shows date of 
birth of the concerned workman as 3 LI-36 copy of which 
has been givento the concerned workman as per Ext W-2. 
The concerned workman is a literate person because he 
has signed in the above Ext. W*2 The concerned workman 
stated that he has moved application for change of his 


date of birth hut his application show* that this has been 
moved on 11*2*99 after his superannuation because the 
concerned workman has been superannuated on 14-1-96, 
Ld. Counsel for tbs workman has argued ttat he has not 
been medically examined regarding his ago and when 
dispute has arisen he should have been referred to the 
Medical Board, The management has referred him to the 
Medical Board but the Medical Board has not conducted 
the medical examination on the ground that the concerned 
workman has already superannuated. Whan there is 
documentarty evidence an application has been moved by 
the concerned workman after superannuation shows that 
he wants to take benefit of the Company's S.O. by getting 
medically examined and there is no use when he has already 
superannuated. 

7. Management has filed Form B Register which is 
maintained at the time of appointment of the workman Ld. 
Counsel for the workman argued that in the Form B Register 
the name of MW-1 does not find place which he has 
admitted in his cross-examination. But by going through 
cross^xaminatioh of M*l ft shows that there are two more 
form B Register in that Colliery and Ext. M-l is Book No. 3 
and which has come after those two registers. So his name 
is not there, I do not find force in the argument advanced 
on behalf of the concerned workman. 

S, Ld. Advocate for the workman has referred to a 
decision reported in AIR 19B2 Allahabad 385 in which 
Hotf ble Allahabad High Court bid.down the fol lowing:- 

“The averments contained in the written statement 
cannot take the place of proof unless evidence is 
produced by the interested party. 1 " 

He has also referred to a decision reported in 2005 
(105) FLR1067 in which Hon’ble Superme Court laid down 
pLeadings are no substitute for proof Ld Counsel for the 
workman also referred to another decision reported in A,1 R. 
1940 Patna 683 in which Hoifble High Court of Patna laid 
down that the witness which has not been cross-examined 
his evidence must be accepted In tlus context Ld Counsel 
fer the workman argued that as his witness has not been 
cross-examined the evidence of bis witness should be 
accepted. I find no force in the argument of the Ld. Counsel 
for the workman because date of birth has to be proved by 
cogent evidence and when there is documentary evidence 
verbal evident has got no value. 

9. lnthisc4^eaion]^XouTi^l tbrthenwriagetT^Tit 
has referred to a decision reported in 2005 Lab l.C 3613(A) 
in which Hon'ble Superme Court laid down the following:- 

“(A) Constitution of India, Art. 16- Date ofbirth- Public 
cmpfcyrnen(-co«Twtion of- Application fee- must be 
made strictly in accordance with rules prescribed - in 
absence of rules, application to be mode at earliest - 
employee must show irrefutable proof relating to h is 
date of birth-Employees challenging order of 
retirement based on wrong dated of birth-Service 
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Book signed by employee-Date of hirih entered 
therein not challenged by employee a( any time- 
Employcc producing document issued after his 
reitrement in support- High court holding date claimed 
by employee to be proper on erroneous vitw that 
service record u=as not produced-Order fiabie to be 
set aside. 

2003 All U 227V reversed. 

Secy. & Commr. Home Dept, v K irubakaran. !W 
AIR SOW 3333. AIR 1993 SC 2647 Slate v. Kamunach 
Patnaik, 1997 AIR SCW 2370 ■ AIR 1997C24S2 : 
S late of T.N. v. V enugopa lan, 1994 AJ R SC W 3 94 7: 
1994 Lab 1C 2498 SttfjeofUP v r Gulaichl.21)03 AIR 
SCW 377? AIR 2tM 13 SC 4209 :2003 Lab 1C 264 I and 
State v. S.C. Chadha. (2004) 3 SCO 394. Foil 

9A. I.d. Counsel tor the management has also referred 
to another decision reported in Lab LC. Vol.2, 2008 page 
1 666 in which Hon'ble Stipenne Conn held the following:- 

M A person retired automatically on the date when lie 
completes the age of superannuation - Need not he 
given opportunity of hearing, |h 

10. In view-of the fuels, circumstances and citation* 
discussed above 1 find no merit of the case of the workman. 
Accordingly the following Award is rendered:' 

lL The action ofthe management in not referring ihe 
concerned workman Sh. Biswanath G our to the Apex 
Medical Board of the company for the assesmunl of 
his approximate age on the ground of difforeni 
recording of age in different record of the company 
and objection raised in the service exerpt is proper 
and justified. Consequently, the cocemed workman 
is not entitled to gel any relief' 1 

H. M. SINGH, Presiding Officer. 

21 2008 
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New Delhi, the 21 st October, 2008 

S.O, 305S-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No. 322. 
200G)ofthe Central Government Industrial Tribunal-cum- 
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Labour Court, Ernakutom ;is shown in the Atmexurc, ir. 
the Industrial Dispute between the management of Canine 
Bank and their workiuau. received by I ho Central 
Government on 2 Mfl -200 8 

t Kn. Ld 20 ] 2 : 16.V200(M R( E3d I) | 
RAJINDFR KL MAR, Desk Cl fleer 

ANMDvHRE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALCUM-LAHOliR COURT* ERNAKULAM 

Present: Shri. P. L. Nor hen L B.ATLL.B^ Presiding 
OfticeT 

(Friday the 1st day of August, 2(K18-I0t!i Sravana r9.ii)) 

[. LL 322:301)6 

0-0^3/2001 oi l.;ibuurCourt L Frn&kulaiti) 

Workman : T.D.Baby. Thekkethula House, 

K. Kunnu P.O. h Mclur, 

Chalakkudy - 68031 1 . 

ByAdv. k V Hhadra Kumari. 

Managment : The Deputy Gcneral Manager, 

Canara Rank. Circle Office. 

Trivandrum-09? 039. 

By Ad v, Ra i u A brahum Pu I para. 

This case coming up for hearing on 2Ml7-2f)08« this 
Tribunal cum-Labour Court on I -8-2008 passed (he 
following, 

AWARD 

This is u reference made under Section 10(1 )(d) ol' 
Industrial Disputes Act. ! he reference is :— 

"Whether the action of the management of Canara 
Bank in inflicting ihe punishment of making the 
workman, Shri T.D.Baby, Peon Canara Bank 
Chalakkudy to cumpukory retire with cfllrcL from 
20-6-1999 is just Hied' 7 IfnoU what relief the workman 
Is entitled to r r 

2. Facts of the erree in brief are a* Follows; 
Sri. F.D-Baby, the workman was a Peon of Canara hank. 
Chalakkudy branch. Hcjomed service on 26-3-1988. While 
so a charge sheet wa* i.^ ucd iu him on 21 -08 -1998 a I legi n g 
that he had withdrawn an arno uni of Rs. 40.0 00/' fro m N R E 
accounts of 2 NRE S-B account holders by using their 
cheque leaves which were sitalihily removed by him from 
their cheque books while forwarding the cheque book* io 
them and using those cheque leaves he withdrew 
Rs. 40,000/- by forging the signatures. An enquiry 
proceeding was initiated. F le was found guilty of the charge* 
and he was punished with compulsory retirement. Ii is under 
challenge. 
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3. According to the workman though he was not 
invo Ned in the a lie ged m feappropri adon o f money, due To 
the harassment and coercion of the management he remitted 
RsJO.OOO/- and gave a statement of admission of guilt, The 
enquiry was conducted without complying with the 
principles of natural justice. The Enquiry Officer came to 
the conclusion that the workman is guilty without valid 
proof The Discipfinaiy Authority imposed punishment of 
dismissal which was converted into compulsory retirement 
by the Appellate Authority. The workman sometimes had 
helped illiterate customers to draw cheques. The Enquiry 
Officer was carried away by the identification of handwriting 
in the cheques by some of the management witnesses. But 
the Enquiry Officer is not a handwriting expert to compare 
the handwriting. There is no evidence to shew that the 
workman had received payments under the cheques. The 
persons who had complained to the bank were not 
examined. The management witnesses have stated that the 
drawees of the cheques were present on respective dates 
of encashment of cheques. The punishment of compulsory 
retirement is illegal, disproportionate and is an act of 
victimisation. 

4. According to the management the workman who 
was a Peon was entrusted with cheque books for sending 
them to account holders by post. The workman took away 
three cheque leaves and made use of two cheque leaves 
for fraudulently withdrawing money from the accounts of 
two customers. When the workman was questioned on 
detection of the fraud he remitted R$. 30,000/- and the 
balance amount of Rs. 10,000/- was remitted by the 
accomplice, A preliminary enquiry was conducted by an 
officer of the bank. Thereafter a charge sheet was issued to 
the workman and a domestic enquiry was conducted. The 
workman had given a statement of admission of guilt to the 
Manager. 13 witnesses were examined and 42 documents 
were marked on die side of the management The workman 
was defended by a defence representative. The 
management witnesses were cross-examined. Lists of 
witnesses and copies of documents were given to the 
workman on time. The Enquiry Officer had complied with 
the principles of natural justice. It is on the basis of the 
evidence that was adduced before the Enquiry Officer a 
finding of guilt was recorded by (he Enquiry Officer. The 
copy of the report was given to the workman and 
Disciplinary Authority heard him regarding punishment. 
Though the Disciplinary Authority imposed the 
punishment of dismissal without notice, the Appellate 
Authority converted it into compulsory retirement on 
TmrtMtfMtarran grounds. The punishment is in proportion to 
the grayhy of the charges. There is no reason to interfere 
either with the findings or punishment. 

5. In the light of the above contentions the following 
points arise for consideration:— 

1. Are the findings sustainable? 
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2 . Is the punishment proportionate? 

The evidence consists of oral testimony of MW1 
and Ext. Ml Enquiry File on the side of the management 
and WWI and WW2 on the side of the workman. 

6 . Point No. 1:—llte workman Sri.T.D.Baby was a 
Peon ofCamara Bank, Chalakudy branch from 1988 to 1999. 
Ext. ME-1 is the charge sheet. The allegations are that he 
had stealthily removed three cheque leaves from two 
cheque books handed over to him by the Tapal Section 
Clerk for despatch. He utilised two cheques for drawing 
amounts ofRs.25,000and Rs 15,000 respectively by forging 
the signatures of two account holders who were then 
working abroad. To the charge sheet the workman did not 
reply. But he had given a statement of admission of guilt to 
the Manager (Ext. ME-21). No doubt later during domestic 
enquiry he put forward a contention that Ext.ME-21 
statement was obtained by the management by coercion 
and threat. However, he has not complained to senior 
officers of the bank regarding ExtME-21. That apart when 
charge sheet was read out and asked about the allegations 
therein by the Enquiry Officer the workman had admitted 
the guilt. The case ofthe workman that the statement is not 
voluntary is only a subsequent thought. Despite the 
admission management proceeded to prove the charges 
through an enquiry. 13 witnesses were examined and 42 
documents were marked on the side of the management. 
Though the workman was offered opportunity to adduce 
defence evidence he did not want to examine any witness 
or tender any document. 

7, MW-2 Smt.E.M. Sumaihy was the clerk at 
Chalakkudy branch working in the Tapal Section. According 
to her she had handed over two cheque books for sending 
them to account holders. MW-3 Sint. K. S. Girijabhai was 
supervisor of Tapal Section. According to her she had 
checked the Tapal sent to SrLC.C.Sebi. She identified the 
handwriting in ExlME-7 cheque as that of the workman. 
Ext.ME-5 is the cheque book issue register folio 186. Ext, 
ME-6 Is Tapal Register folio 25 of the date 06-10-1997, li 
shows that the cheque book was issued to Srl.C.C Scbi 
and sent to him in the Overseas address. Ext. ME-33 is 
Tapal Register relevant page of the date 23-08-1997. It 
shows that a cheque book was sent to Sri.P.K.Baby in his 
foreign address. Later Sri. C. C. $ebi sent Ext.ME-13 letter 
and Exi,ME-12 lawyer notice to the bank stating that 
Rs-25,000was withdrawn fromhis NRE account fraudulently 
by using cheque No. 9547222 by someone. Similarly Sri, P, 
K. Baby sent Ext.ME-27 letter to the bank informing the bank 
that when he received (be cheque book two cheque leas es 
bearing cheque numbers 080342 and 080343 were missing 
and he called for details of bis NRE account. Out ofihe two 
cheques to Sri. P, K. Baby, taken out of the cheque book 
issued, cheque No. 080342 is one of the disputed cltcques 
used for fraudulent transaction and withdrawal of 
RalS^OB 
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8. MW-2 the Sr Manager of the branch had me! ihe 
NRE account holders when they returned to India and 
confirmed that they had not authorised withdrawal oT 
money from their accounts, 

9. MW-10 Sri T V Prabhakaran a Peon of ihe same 
branch deposed that cheque No, 9547222 was handed over 
to him by the workman for encashment. MW -10 wrote 
token No in the cheque and received Rs .25,001)/*- from the 
cashier. The amount was given to the workman who 
returned Rs.5,000/- to MW-10, Similarly cheque No.OBO342 
was handed over lo him by the workman for the purpose of 
tnchashment. He wrote lokcti No. 61 and presented the 
cheque and obtained payment of Rs, 15,000/-. This amount 
was also given to the workman, but Rs. 5,000/- was returned 
to him The witness lias identified the handwriting m both 
cheques as resembling the handwriting of the workman. 
He admitted having remitted Rs. 1 0JXK>f- by ExrMtM 2 credit 
slip to make good the loss on account of the fraudulent 
transaction, being the money received by him from the 
workman. This is the admission in chief culmination of 
MW-10. He also admitted that he had given Exis.M E-22,25 
and 38 statements to the Investigating Officer. But in the 
cross-exam [nation he turned round and said that ho had 
given Exts.MF-22,25 and 30 statements lothe Investigating 
Officer due to the threat of the Manager that failure it * give 
a statement would ensue in police complaint and loss of 
job. He also denied in the cross-examination that the 
cheques were encashed or amounts were given to ihc 
workman. In fact during cross-exam ination he was asked 
about the circumstances under which he happened to pay 
Ets, I OtOOO/- to the bank and issue Exts, ME-22, 2 5 and 30 
statements to the Investigating Officer, Thus the fact 
remains that MW-10 had encashed 2 cheques entrusted 
by the workman and paid the cheque amounts to Lhe 
workman. 

10. MW1 Sri M.C.Retnakaian was working in cash 
department at the relevant time. He made payment of Ext. 
ME-7 cheque amount of Rs. 25 n O(XV-. He identifies the 
handwriting in the cheque as resembling the handwriting 
erf the workman. M W-l had given a statement, Ext.ME 20 lo 
the Investigating Officer. 

IT MW-4 Smi.M.R.Malalhy was clerk in the NRE 
S.B. Account Section. She had given Ext.ME-1 b slaiement 
to the Investigating Officer. She identifies the handwriting 
in Ext ME-7 cheque as resembling to that of the workman. 
She denied that she had issued token No.46 concerning 
Ex, ME-7 cheque. 

12. MW-6 is the Clerk in cash department. He had 
given Ext.ME 37 statement to the Investigating Officer. 
According to him Ext. Ml>31 NRE cheque for Ks. 15,000.'- 
was presented to him tor payment and the amount: was 
paid by him. He identifies the handwriting in Ext. ME --31 
cheque as resembling the band writing of the workman. 
However, in the cross-examination he staled that the last 


sentence in Ext,ME-37 Element given to the Investigating 
Officer was written up alter it was signed by him. Whatever 
be the correctness of Ext.ME-37 statement given to 
Investigating Officer he had admitted before the Enquiry 
Officer that cheque fur Rs, 15>000 / - was presented to him 
for payment and amount was paid by him and he has also 
identified the handwriting in Ext.ME-31 cheque. 

13. MW *7 is clerk working in deposit section. Cheque 
No,080342 for Rs.I5 # 000 was passed by him. He says chat 
be had not issued token No 61 in respect of the cheque I le 
also says that other than Saving Bank Supervisor Smt. 
Vijaryalakshmi and himself, nobody else could have issued 
the token. He also says ihm the handwriting in Ext. ME-31 
cheque resembles the handwriting of the workman. He had 
given Ext. ME-35 statement to ihe Investigating Officer 

14. MW-8 is Sint. E.Vijayalakshmi, an officer of the 
bank. She admits that she had given Exts. ME-18 and 3ft 
statements to the Investifling Officer. According lo her 
Ext.ME-7 cheque was passed by the Sr, Manager as the 
cheque was taken by her to the Sr. Manager due to certain 
doubt about the signature in the cheque. She denies that 
she had issued token in respect of Ext. ME-7 cheque. She 
admits that Ext. ME-31 cheque was passed by her. She 
says that the signature in the cheque had a shaky 
appearance. She bad enquired'with the bearer of the cheque 
and be was asked to 'dgn ibe cheque on its reverse side. 
Thereafter the cheque wrs passed. She also says that the 
payee of two cheques had been lo bunk for encashing the 
two cheques and she had enquired about the dissimilarity 
in signatures. But she is not able to identify the bearer of 
the cheque. She was then declared hostile at the request of 
the Presenting Officer. However, the witness w-ai* not 
willing to give any further answers with regard to the 
incident. The learned counsel for the workman heavily relied 
on the testimony of This w itness on the ground thui the 
witness had seen the payees in the counter and she had 
verified the signatures in the two cheques. One of the 
payees admittedly I.L.George was examined as MW9. He 
slated that he had not been lo bank on 04-1 M 997 to 
withdraw any amount from the account of Sri. C. C. Sebi. 
who is his brother-in-law. He also staled that his brother- 
in-law had not drawn E’!xt. ML- 7 cheque. The witness til so 
staled that he had nol signed on the reverse side of Ext 
ME-7 cheque. Th is cuts at thi e ve ry root of the statement u 1' 
MW-8 that Exl.MH-7 cheque was signed by Ihc hearer of 
the cheque on its reverse side and the payee had been iu 
the bank for encashment Except MW-fi orber witnesses 
identified the handwriting of the workman in Ext. ME-7 and 
31 cheques. 

15. MWs.-l l and 12 are Branch Manager* and Sr. 
Manager or Chalakudy branch. They say that ihc 
handwriting in Exts. ME-7 and 31 is that of ihc workman. 
MW-13 is the Investigating Officer who had conducted 
the preliminary enquiiy- jiid submilied Ext. MK-j report to 
the management- 



[*1FT1I—'5P»5 3(ii)] 


15, 2008/^raf 24, 1930 


6113 


-16. The oral and documentary evidence are 
overwhelming to show the fraudulent transaction by the 
workman. The oral testimony of M Ws-2 and 3 as well as 
Exts.ME-5, 6 and 33 records go to show that the cheque 
Leaves could have been taken away only by the workman 
and none dse. The account holders had not complained 
that the postal covers in which the cheque books were 
sent were tampered by the postal officials during transit. 
Thus -the circumstances point the finger to the workman. 
Added to that the very admission of the workman before 
the management as wall as before the Enquiry Officer pin 
him down to the charges. Therefore, I fmdthat the workman 
is guilty of the charges and the Enquiry Officer has rightly 
found him so on the strength of the materials on record. 

IT. Point No .2:- The punishment imposed is 
compulsory retirement. He was given rctiral benefits, The 
nature of the misconduct is grave. Employees of such 
character cannot be retained in a banking institution where 
public money is handled. The bank has to maintain its 
reputation and command the confidence of customers. This 
would be geopardised by mischievous acts of the kind in 
question. 1 don’t think the management could be asked to 
show more leniency than compulsory retirement ordered 
by the appellate authority. No doubt the family 
circumstances of the workman is poor He has many 
dependants at home. These mitigating circumstances were 
taken into account by the appellate authority which 
persuaded it to convert dismissal to compulsory retirement 
with superannuation benefits. There is no reason to show 
any further leniency in the matter, 

Ln die result an award is passed finding that the 
action of the management ofCanaxa Bank in inflicting the 
punishment of compulsory retirement w.e.f. 02-06-1999 is 
legal and justified and the workman is not entitled for any 
relief! 

The award will come into force one month after Us 
publication in the Official Gazette, 

Dictated to the Personal Assistant, transcribed and 
typed by her corrected and passed by me on this the 
] st day of August, 2008. 

P L. NORBERT, Presiding Officer. 

APPENDIX 

Witness for the Management 

MW I • 16-06-2003 - SriM.C.Rfitnakaraiv 

Witnesses for the workman 

WW1 - 1609-2003 - T. D. Baby 

WW2 - 16-09-2003 - S. Ramakrishnan. 

Exhibit for the workman - Nil 

ExhibM for Ifw Management - Enquiry Fib 

Ml - Enquiry File and Casual labour Service Card. 
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ihMtMllf 3 4alPi4i 

166/2006) aniftin 

^ 22-10-2008 ^ 3TCT fan *n i 

E^t t^T-12012/324/1995-Sli3ni< ^-11) J 

New Delhi, the 22nd October, 2008 

S.O. 3059.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 166/ 
2006) of the Central Government Industrial Tribunat-cum- 
Labour Court, Emakulam as shown in the Annexune, in 
the Industrial Dispute between the management of Central 
Bank of India and their workman, which was received by 
the Central Government on 22-10-2008. 

[No. Lr 12012/324/ I995-1R(B-11>] 
RAJINDER KUMAR, Desk Officer 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBIJNAlXXlM-LABOTTlCOLfRT,ERNAKULAM 

Present: Shri P, L Norbert, BA,, LL.B., Presiding 
Officer 


(Wednesday the Glh day of August, 2008/1 Jth Sravana 1930) 
T. D. No, 166/2006 

(I, D. No. 09/1997 of Labour Court, Emakulam) 


Union 

The General Secretary, 

Central Bank of India Staff Union 
(Kerala), 41/1757, Paramara 
Shopping Centre, Emakulam, 
Cochin -682 018, 

By Adv. Sri-H.B.Shenoy 

Management 

; The Regional Manager, 

Central Bank of India, Regional 
Office, 2nd Floor, Geo Towers, 
Cochin -682 016. 

By Adv. M/s,Mcnon & Pai. 


This case coming dp for hearing on 28-07-2008, this 
Tribunal-cum-Labour Court on 06-08-2008 passed the 
following 

AWARD 

This is a reference made under Section 10(1 )(d) of 
industrial Disputes Act. The reference is 

“Whether the action of the Management of Central 
Bank of India in imposing the punishment of 
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withholding six annual increments with cumulative 
effect and compulsory transfer to Kimnicode branch 
□gainst the workman Shri M B. Muratidhara Menon 
on certain alleged charges is legal and justified? If 
not, to what relief the said workman is entitled ? ri 

2, Facts of (he case in brief are as follows> The 
workman Sri. M. P. Muralidhara Menon joined the service 
of Central Bank of India as a Clerk. While he was working 
at Mafttanchcrry branch he was served with a memo on 
24-12*1993 alleging that he had disobeyed the instructions 
of his superior officer and behaved in a derogatory manner 
to the officer. On the same day in the evening ihc same 
officer was assaulted by the workman. An enquiry was 
conducted and he was found guilty 1 and vyas dismissed 
from service. The workman filed an appeal and the appetite 
authority taking into consideration the mitigating 
circumstances modified the punishment into stoppage siffl 
increments with cumulative effect and ordered to uari.sfer 
him from Martancherry branch to Kunmcode bra rich in 
Trivandrum region Aggrieved by the said action of the 
management the workman has raised the dispute through 
union. 

3, According to the union the enquiry is vitiated due 
Lt> various reasons. The charge sheet issued to the workman 
was vague and the allegations were frivolous, A reasn^hlc 
opportunity of defence was denied to the workman He 
was not allowed to be assisted by a lawyer. The request of 
the workman for engagement of a lawyer was not referred 
to the Disciplinary Authority for decision. But die Enquiry 
Officer himself rejected the request. The Presenting officer 
was a legally Irained person. The documents on the side of 
the management were nol properly proved before marking 
Several queslion* put by the defence were not recorded 
by the Enquiry Officer. The finding* of the Enquiry Uffiwr 
are perverse and not based on material* on record. Vlie 
punishment of stoppage of 6 increments wish cunmk'tiw 
effecl is illegal and unjust and against ihe provision* of 
first Bipartite Settlement. At any rale the punjsriuunl i* 
shockingly disproportionate and excessive. So a [so The 
order of transfer to anolher branch in Trivandrum region i* 
illegal and unjust The Bipartite Settlement does nol 
empower the management to impose such a punishment. 
Denial of wages and uihcr benefits to the workmiiu during 
ihc period of suspension amounts to punishment. An 
employee can he suspended only when an enquir\ is 
pending or ordered. The workman was suspended ..-veil 
before issuing a charge sheet and hence the order or 
suspension is illegal 

4, According to the management the workman was 
issued with a memo of charges for diKobey mg the direcl ion 
of an officer of the bunk to send cheques and D.Ds for 
clearance, The workman instead of obeying the duectJun 
of the officer behaved in a highly derogatory manner. Ihc 
officer was assaulted by the workman questioning his 


authority to direct the workman. It is a gross misconduct 
on the part of the workman and hence he was proceeded 
against. He was placed under suspension in the enquiry. 
The enquiry was conducted in accordance with the 
principles of natural justice. The employee was allowed to 
be represented by a union office bearer. List of documents 
and witnesses were given to the workman. He was also 
given copies of documents. He was allowed to compare 
copies of documents with ihc originals. The employee was 
given opportunity to croswxamine witnesses on 
management side. The workman examined one witness and 
got marked 25 documents on his side. Both sides submitted 
argument notes. Thus the enquiry was conducted In a fair 
and proper maimer. He was found guilty by the Enquiry 
Officer. The disciplinary authority concurred with ihe 
findings and proposed punishment of dismissal. The 
workman was heard by the disciplinary authority regarding 
ihc proposed punishment. Thereafter the disciplinary 
authority ordered dismissal of the employee. In appeal the 
punishmetil was modified lo stoppage of six increments 
with cumulative effect considering rbe pathetic condilion 
of employee's family, die number of years of service, his 
age esc. No wage* other Thao subsistence allowance was 
permitted by the disciplinary authority Till re-instaleincnL. 
However the period of suspension was trealed as 
continuous service, A very Anient view was taken by the 
appellant authority. The workman was transferred to 
Kunnicodc branch in ihc interest of discipline in the 
establishment, it is noL correct to say ihal ihe charges were 
vague. When the charges were read out to the workman 
and asked whether Ik had understood the same be 
answered in Ihe affirmative. The request for appointment 
of a lawyer on defence side was rejected by (he Enquiry 
Officer on the ground I hat ihe presuming officer was nol a 
legally trained person And the allegations against the 
workman was very simple and not complicated and 
representation by the union secretary was sufficient. No 
objection was raised by ihc workman while marking 
documents on liie side of die management. The findings 
are based on evidence on record. The punishment awarded 
is proportionate and docs not call for any interference li is 
the righfipf I he management rn sunpend an employee bo lore 
a charge sheet jj$ issued to him. No interlerence either in 
the finding* or punishment are warranted, 

5 . Iritbc light of the ii how eon Km ions the following 
points arise for consideration is.: 

L Are the find in us sustain able? 

2, Is the punishment ptoporiEonaie? 

The evidence consists of the oral testimony of MW I 
and documentaty evidence of Ext Ml on the side of ihc 
management and Ext. Wl on the side ot ihe union. 

6. Point Nad; — The workman Sri M.B. Murahdham 
Menon was a clerk working in ihc Clearing Department on 




the relevant dale of 24-12-1993 when the misconduct is 
said to have been committed Sri P, 5- Appukuttaa Pillai 
was an officer of the Clearing Department. On 24-12-1993 
he asked the workman to send cheques and D,Ds, for 
collection. The workman is said to have questioned the 
authority of Sri. Appukvtttn Pillai to direct him. As per the 
charge sheer the workman deliberately delayed cheques 
and D.Ds, for clearance until 28-12-1993. When the matter 
was reported to the higher authority by Appukuttan Pillai 
a memo was issued to the workman on 24-12-1993. In the 
afternoon at about 5 p,nu the workman approached Sri 
Appukuttan PiUai when most of the staff had left the bank 
after the office hours, and assaulted him. Ext.M3 is Ihc 
memo calling for explanation of the workman for disobeying 
the direction of a superior officer and misbehaving to a 
superior officer The wotkman sent a reply which is Ex*_M4. 
In the reply the workman denied the allegations and stated 
that when he received a memo he approached Sri. 
Appukuttan Pillai and enquired why he had complained 
against him. Thereupon Sri. Appukuttan Pilhj manhandled 
the workman. This explanation of the workman was not 
satisfactory to the management. On 04-01-1994 he was 
suspended from service. Thereafter on 20*01*1994 atharge 
sheet was issued to him which is ExtMIk The charges ate; 

(1) The workman questioned the authority of his 
siqxrior ofiicer(Sri-Appuku^ Pillai) to direct 
him for sending cheques and. D.Ds, for 
clearance and thus misbehaved. 

(2) The cheques and D.Ds, which were to be sent 
for clearance on 24-12*1993 were deliberately 
delayed by the workman and were sent for 
collection only 28-12-1993. This affected the 
interest of the customer. 

(3) Annoyed by the complaint of Sri Appukuuan 
Pillai and consequent to the memo Issued* the 
workman manhandled Sri Appukuttan Filial. 

These acts of the workman is said to be misconduct 
falling under Clause I9.5(e)(g) and 0) of First Bipartite 
Settlement. The Enquiry Officer found him guilty of all the 
charges. This was conformed by the disciplinary authority 
as well as the appellate authority, 

7 The findings arc challenged by the union on the 
ground thatthe Enquiry Officer has not properly considered 
the evidence in reaching the conclusions and that the 
workman was denied assistance of a lawyer which deprived 
him of an opportunity to effectively defend the charges, The 
Enquiry Officer instead of forwarding his request for 
assistance of a lawyer to the disciplinary authority, decided 
the issue by himseIfrq'ectuig the request This is illtgalas 
per Clause 19.12 (aXiii)uf First Bipartite Settlement. The 

relevant portion of the provision reads; “—. 

with the bank's permission, by a lawyer". Ext.M 1 is the 
Enquiry file. Page 2 of Enquiry proceedings shows that the 


workman had made a request for appointing* lawyer on 
the first day of sitting, but was rejected by the Enquiry 
Officer on the ground that the Presenting Officer was not a 
practising lawyer and he was only a junior management 
state-! officer. He was therefore asked to take the assistance 
of someone else. Thus he was defended by the General 
Secretary of the Union The workman had no case at the 
time of request fora lawyer that the presenting officer was 
cither a lawyer or a law graduate or a legally trained mind. 
He merely requested for the assistance of a lawyer. As per 
Clause 19,12 (a)(iii) of the settlement referred supra a 
decision on the request has to be token by the disciplinary 
authority. However the Enquiry Officer did not forward the 
request to the disciplinary authority as it was made only 
on the first day of enquiry. Had it been sent to management 
early naturally the enquiry would have been adjourned 
until'.request was considered by the management. The 
Enquiry Officer was not informed either by the workman or 
by the management that the presenting officer was a law 
graduate. However before this court the union has 
produced Ext. W1 leave record of the Presenting Officer. It 
shows that the presenting officer joined the service of bank 
on 09-05-1972 as clerk and hb qualification is B.Cowl, LL. B, h 
CAllB. This document was not produced before the Enquiry 
Officer nor did anyone bring to the notice of the Enquiry 
Officer that the Presenting Officer was a law graduafe. 
When the Enquiry Officer was examined before this court 
as MW l he said that he was not aware at the time of 
enquiry that the Presenting Officer was a law graduate* 
ThaTapart it is nor known whether the Presenting Officer 
at the time of joining service in 1972 had all the academic 
qualifications mentioned in Ext, Wl or whether one or more 
were acquired while in service and before the enquiry 
commenced. Unless these factors were brought to the notice 
of Enquiry Officer or the attention of management was 
drawn the request for assistance of a lawyer could not 
have been favourably considered either by Enquiry Officer 
or by management, Therefore the Enquiry Officer is not at 
fault. On the other hand the General Secretary of the Union 
participated in the enquiry, cross examined management 
witnesses and adduced defence evidence. Nine witnesses 
were examined and 23 documents were marked on 
management side and one witness was examined and 25 
documents were marked on the side of the workman. Both 
*ides had submitted argument notes at the end of evidence. 
At the commencement of enquiry lists of documents and 
witnesses were provided to the defence. Copies of 
documents were also furnished to the workman, tie was 
given opportunity to compare copies of documents with 
their originals. Thus foil opportunity was given to the 
workman to defend and adduce defence evidence. Though 
charges are for gross misconduct no complicated issues 
are involved requiring legal expertise. In the above 
circumstances denial of assistance of a lawyer has caused 
no prejudice to the workman. Therefore for that reason the 
enquiry is not vitiated. 







S. Charge N o. (1) is that rhe workman had d Kobeyed 
the instructions of his superior officer Sri P,S.AppukuiEan 
PjlJai lo forward cheques and D ,Ds, for collection MW -l 
is 'Sri Appukuitan Pitlai and he has narrated th^ Lncirient of 
24*12-1993, MW - 2 is the Accountant Sri M ttarayanan- 
kutty> MW-3 is KAlXoshi, Assistant Branch Manager. 
Both of them heard the workman shouting at MW -I 
questioning his authority to direct the workman. DWl wai 
an officer of clearing department. He wa^ on leave on 
24-12-93. Ext.ME-4 is the reply of workman to mu [nemo 
calling for explanation. The workman denied the mcioent 
DW-1 is a sub Accountant examined on the side uf the 
workman. He was in charge of clearing department Hue he 
was on fceave on 24-12-93. Naturally no question was put to 
him aboul the incident, but only about the arrears of work 
in the section. Nobody else was examined on defence side. 
Therefore as against the evidence on management side 
there is no defence evidence to challenge the charge that 
be bad disobeyed the instructions of a superior ot'firur and 
behaved in a derogatory' manner As a result Lhr Hnqoity 
Officer found ihe work man guilty of charge N o 0 > and the 
finding is based on materials on record. 

9, The 2nd charge is ihal the workman w=js Jate so 
send the cheques and D.Ds. for clearance. He was eTHrusu-d 
with cheques and D Ds oo 24-12-1^93 for clearance, Hut 
he sent them on ly on 2 8 -12 d993. Accord mg to M \\1 on 
24-12-93 134 cheques were given to the workman for 
clearance. But the workman did not forward them as 
instructed by M W-l. Exis-M-1 2 to 2 1 arc vouchers rdol ing 
to 134 cheques. MW-2 Lite Accountant stated before the 
Enquiry Officer then he had handed over these cheques so 
the Clearing Department on the dates of vouchers i e. ■>« 
21-12-1993,22-! 2- \ W2 and 23-12-1993. D W- L u us actual ty 
in charge of die clearing section On 24-12- i 993 he was on 
leave. According to IJW-I (cross examination.) on 
24-12-1993 2 j 1 cheques were received in die clearing 
section, he says, that on an average eveiy day 230 cheques 
were being received in [he bank. He also admits that as per 
Exts.M-12 to 2] vouchers the cheques referred m the 
vouchers were lodged in clearing department. He ad in it*, 
that as per the register on 24-12-1993 231 cheques were 
received for clearance. The next working day was 
27-12-1993. D W-1 had resumed duty on that day. Only 73 
cheques were received on ihyt day for clearance. Bui 
according to him other cheques might have reached 
clearing department in the A. N. of 23 -12- ] 993, Hut M W-1 
and 2 do not admit dint. According lo them all ihe 134 
cheques in question were handed over to the dcjring 
department on 24-12-1993 itself Ft b relevant <o note that 
Ift Est,M-4 wy\y of wrlunvan be does no\ sa\ that 
cheques in quest urn were not received in the clearing 
department eiihcron 24-J 2-1993 or on the F.N. of 27-12- 
1993, He merely denies the allegations No reply lo the 
charge sheet was submitted. Thus 134 cheques and D.D.s, 
were sens for collection only on 28-12-1993. Main r a IK the 


delay caused annoyance and inconvenience to the 
customers. It is a misers!duct within Clause 19.5 (g) ofihe 
settlement. There is no i Hum by in^he finding uf^ Enquiry- 
Officer regarding Charge No 2. 

10, Charge No. -(3 1 ji [h:ir on 24-12 -1993 aboul 5 pm 
the workman assaulted M\V| Hearing the cry of 
MW'2 and 4 came to rhe rescue of MWl and prywnted 
the worker. MW2 was ao a c count an < and MW-4. a sub- 
stetTof the bank. They were not at ihe spot al the time of 
assault, but they were in the bank. When they reached Ehc 
scene they found furniture and books lying; scattered on 
the flour and the workm; i n s[ an d j i .g near M W-1. From I he 
circumstances and appearance ofMW-! and workman they 
suspected that some 11*110 ward incident must have taken 
place at the Instance nf workman MW-1 (hen narrated rhe 
incident to MW-2 and M W 4. I hey tndk away the w orkninn 
from ihe room, MW-! gave K\t, MM comp!aEm to the 
Regional Manager. 1 Sc m*;i gave E\t.M-5 stateneiiT tetitc 
bank about the incid-.in, MW-4 J tt>o gave r.xf.M-ift 
statement to the bank. [ \v. : casc cf workman In Eat. M-4 
reply to the memo daieJ 24-12-1993 is that he had not 
misbehaved to MW - 3. Accord mg Eo him il was M\Ki 
who had assaulted die workman when he approached 
MW-1 enquiring about the complaint given against linn. 
Other than Ext. M-4 reply no evidence was adduced by the 
workman before the Enquiry Officer to substantiate his 
case that it was the tiffie.v whu had assaulted him and not 
vice versa Ft is impoiian! lo uoln that die workman had not 
given a reply to the charge sfceei dined 20-01-1994 (ExlAlE j. 
The evidence on n^jta;_-ctnerj| side go to show [hat the 
allegation regarding physical auack on MW-1 ii imc. 

11. There is sulTciunt evince on record lo conclude 
that the workman did commit ihe misconduct alleged against 
him. No evidence worth meutsoiling wa^ adduced on the 
defence side, to chattergc die charge Hence there K no 
reason to differ ffoiTi lb;. 1 -In dings of Enquiry Officer 

J2. Point No,2 -The punifitment in^poied by the 
disciplinary autlwrity w^s dismissal from service. On jppciil 
this was converted Eo stoppage oi ti incremems with 
cumulative effect, According to Ehe learned counsel for 
the union the punishmen> i^ harsh and excessive. !r is seen 
from the appellate oj'der \w go o that (he appellate auth<^i(> 
was moved by the patbcLb: couditiun ofappellait’s lainily, 
number of yeans of service in Ihe bank, the age of the 
workman and his regret for the misconduct and so reducetf 
the punishment from ditjnwr.aMo stoppage of 6 increments 
with cuunilativc effect L sr L d aKo ordered to transfer him 
from Mattancherry branch :& Kunnicode branch of 
Trivandrum region. Thu^. iV Apudlate Autlioritj'has taken 
into considerarirm the miiigaling circumstances. What more 
is to he considered by ihi= c^uri is not pointed out by I lie 
union. Moreover, il k not ni punishment falling within 
S-l 1-A oflndus[rja! DispuLes Act in order to Etiterfure with 
the punishment. Clause L9.0id) of firsi Bipartite Settlement 
provides for stoppage oj incrcnneists Of course the 
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provision does not specify that it is with or without 
cumulative effect. But in the absence of any qualification 
to the punishment of stoppage of increment it is the 
discretion of the management to decide whether the 
stoppage of increment should be with or without cumulative 
effect- S.3(2?) of General Clauses Act defines 
* imprisonment* h ^imprisonment shall mean imprisonment 
ofeither descr^tlon as defined m the Indian ftonal Code”. 
Adopting the same meaning Clause 19.6(d) of (be settlement 
could mean stoppage of increment with or without 
cumulative effect. Therefore the penally imposed is not 
violative of any terms of Bipartite Settlement, The order to 
transfer the workman to Kutmicode branch ofTrivandrum 
region is said to be a punishment according to the union. 
But it is only an administrative order considering the 
exigencies in the bank. It is not a punishment and tbs court 
cannot interfere with it 

13. It was then contended by the learned counsel for 
the union that during the period of suspension he was 
given only subsistence allowance. Since the appellate 
authority has ordered reinstatement (with the penalty of 
. stoppage of six increments with cumulative effect) he is 
entitled to get fall wages for the suspension period. Clause 
19.12(b) relevant portion reads: **and if some punishment 
other than dismissal is inflicted, the whole or a part of the 
period of suspension may, at the discretion of the 
management, be treated as on duty with the right to a 
corresponding portion of the wages, allowances, etc l? . 
Therefore it is the discretion of the management to decide 
in what manner the period of suspension should be treated. 
Hence the cotirt cannot interfere with the administrative 
decision of the management. Thus none of the contentions 
of the union is sustainable. 

In the result an award i$ passed finding that the action 
ofthe management of Central Bank oflndia in imposing the 
punishment of withholding six annua! increments with 
cumulative effect against Sri M. B. Mur&ltdhara Menon is 
legal an justified and the order of transfer is not an order uf 
punishment and there is no illegally in the order of transfer. 
The workman is not entitled for any relief. 

The award will come into force one month after lts 
publication in the official gazette. 

Dictated (o the Personal Assislant, transcribed and 
typed by her, corrected and passed by me on this Ihe 6th 
day of August, 20DS. 

R L. NORBERT, Presiding Officer 

Appendix 

Witness for the workman - Nil. 

Witness for the Management 

MW1 - 30*01-2002 -MSethu Madhavan 


W! - 09-07-2002 

Leave record of Sri, K P. UnnikrisHnan. 

Exhibit for the Management 

Ml - 30-01*2002 - Enquiry File. 
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New Delhi, the 22nd October, 200E 

S*0 + 3060.—In pursuance of Sectioh 17 ofthe 
Industrial Disputes Act h 1947 (14 of 1947), the Central 
Government hereby publishes the aw (Ref No.94/l99£) 
of Central Government Industrial Tribunal-eum-Labour 
Court No l T Dhartbad as shown in the Annexure, in the 
Industrial Dispute between the management of Central Bank 
of India and their workman, received by the Central 
Government on 22^ 1 (K200E, 

[No. L-12012/1J/199S-IR (B-II)] 

RAJ UNDER KUMAR, Desk Officer 

ANNFJOJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference iris 10(1 )(dX2A) of Industrial 
Disputes Act, 1947. 

Reference No. 94 of 19% 

Employers in relation to the management oFCentral Bank 
of India 

And 

Their Wokmen 

Present: Shri K. M. Singh* Presiding Officer. 

APPEARANCES: 

For the Employers : Shri R Nath n Advocate. 

For the Workman : Shri C, Prasad, Advocate. 

State: Bihar Industry : Bank 


Exhibit for the workman 
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THE GAZETTE OF INDIA: NOVEMBER 15,200S/KARTTKA24 h 1930 


Dated, the J 2th August, 2008 

AWARD 

By Order No M201 7 /1 R{B-I|) dated 89-L0- 

1998 the Central Government in the Ministry or Labour 
has, in exercise of the powers confer™! by clause (d} of 
sub- section (1 ) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947. rafened the following dispute 
for adjudication to this Tribunal: 

"Whether the action of the management of Central 
Bankoflitdia, Gaya in dismissing Shri Raj Kishore Prasad, 
clerk from service w.e.f 3-11-1992 is legal and justified? ] t" 
not, what relief ihe said workman is entitled to?” 

2. The workman lias tiled written statement staling 
that he has been perfuming his duties with unhlen hilled 
record of service and he was appointed as sub-staff in the 
Bank in the year 1969 at palna Main Branch and continued 
as such till 22-9-79,1 -ater on lie was promoted as Clerk and 
posted at Nawada Branch and was transferred to VLtcipur 
Branch in the year 1980. He was prnoted to Ihe pn*t of 
clerk in accordance with para 9.2 of the Bank s Promotion 
policy agreement being placed in First Di vsion from H md i 
Vidyapcetk As lie passed Praveshika Examination oi l lindi 
Vidyapeeth, Deoghur in the first Division in- the year 1979 
and on the basis of the said certificate issued by E ] indi 
Vidyapeelh, Deoghar, the concerned workman appeared 
in the 1. A. Examination from Maghatfh University in the 
year 1990 and passed with second Division and he worked 
a* Clerk in the Bank for 13 years with all .satisfaction (ohis 
superiors Hie management issued him a Memo No GRO 
DA W/8Jtf346 dalcd 9-12-88 alleging therein amongst other 
as follows: 

"It has now come to the Bank's notice that Sri Raj 
Rishore Prasad has made a false declaration regarding his 
passing parvesbika Examination in the First divLSticm and 
the Certificate/Markshcet submitted by him to [he bank are 
bogus’ 1 

The concerned workman submitted his explanation 
denying the charges levelled against him. The Disc ip I in my 
Authority of llie management did not find explanation 
satisfactory and issued a chargeshecl No.GRLVDA S9 112 
Dated 13/24-5-89 and appointed an bnguiry Officer . I he 
concerned wrkman den i cd the charges le vc 11 ed aga tnsl b i m 
in the chargesheet. The management constiuled a fake 
enquiry and Enquiry Officer was appointed to con Jlki the 
enguity proceeding against the concerned workman but 
could not afford full opportunity to the concerned 
workman. The Enquiry Officer conducted the enquiry and 
submitted false and perverse report prepared under ihe 
pressure of (he management and rival Union. In the last 


[Paki II—Sm\3£H)] 

but one paragraph of (he report, the Enguiry Officer lias 
said that the misconduct charged^] leged in the riiargesheet 
has been proved, J[ is reported, under the pressure of the 
management but in the last paragraph of his finding his 
concluded finding is clearly in favour of disproving die 
charge levelled against the concerned workman which 
clearly indicates by the averment of the Enquiry Officer 
that theenguiiy officer himself came to the conclusion that 
the examination under the n&mecfPravcshika Examination 
1977 of Hindi Vidyapeeth, Dcoghur was conducted at 
Centre other than Ihe one aulhoised by the Hindi 
Vidyapwthe T Deoghar and lastly he says h it appears that 
the CSE foil to the design of such cenlre, probably 
negligently, as against intentional malafide,’ 1 The 
Disciplinary Authority should have . passed 
his order of punishment laking into consid era lion of 
‘ L again$t intentional malafide”, but lie ignored this important 
finding of the Enquiry GIT Iter, The concerned workman 
appealed against his order of dismissal to the Appellate 
Authority but the Appellate Authority rejected his appeal 
and upheld the punishment n warded by the Disciplinary 
Authority The management has m (lie led punish me til to 
the concerned workman disproportionately. The dismissal 
of the concerned workman is colourable exercise of the 
power of the managemenl arid it is outcome of union revalry 
which the management favoured another union and 
crushed the concerned workman due to trade union 
activities, tfie management has adopted discrem history 
attitude and this proves ihe malafide intention of Ihe 
management towards the concerned workman to the effect 
that the same nature of offences committed by 
Sarbadanand Singh, Sub- staff Fraser Road, Patna, U. P 
Singh, clerk of Kalambey Road Branch, Muzaffarpur Region 
find Sumjdeo Singh of Gaya Branch and Laxmi Say of Dumka 
Branch were settled hy inflicting minor punishments 
whereas (he ease of the concerned workman was nut 
considered by ihe management at lheir level or before rhe 
Conciliation Officer, Faina. It is gre^s violation of natural 
justice and enquiry. The action of the management is 
vindictive, coercive, arbitrary, motivated and colourable 
exercise of power and j gainst the principles of natural 
justice. The dismissal of the concerned workman is.illegal 
and invalid and is a case of victimisation. 1 he management 
has adopted unfair labour practice and violated the 
provisions of Industrial Disputes Act, 1947. The 
management of the Bank is guided hy bipartite settlement. 
The Union craves leave io add, aiTiend or modify the written 
statement as and when necessary with Ihe permission of 
this Hon'ble Tribunal and to file rejoinder to the written 
statement to be filed b\ the management. 

It has been prayed iIillc the action of the managemenl 
ofCcntral Bank of India, Ga^a, in dismissing the concerned 
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workman, Raj Kishore Prasad, Clerk, from sevice w.e.f. 
3-11-1992 is not legal and j unified and the rc^agemnt of 
the Bank may kindly be directed to re-instale the concered 
workman w.e.f. 3-11-1992 with full back wages 

3. Rejoinder has been filed by the workman stating 
therein that he was appointed in the year 1969 and he was 
not transferred to Gaya Branch in the year 1978, rather the 
Divisional office was shifted to Gaya from Patna, and the 
concerned workman was posted as Daftary and he had to 
shift akmgwiih other authorities of the Divisional Office. 
The written statement of the management has been admitted 
in para 4 save and except the date mentioned as 5-2-1978 
which is correctly dated 3-2-78 in the mark sheet. It has 
been denied that the concerned workman had submitted a 
false and fabricated Praveshika Certificate because the 
management is required to strict proof thereof becasue the 
concerned workman submitted his reply on 30-12-88 
ascertaining the genuineness of the certificate. H is 
submitted that Sri D. Rant was not appointed as defence 
representative at all at any time during the fake enquiry 
and no full opportunity was given to the concerned 
workman to defend his case. The enquiry was held against 
ail canons of natural justice. It has been mentioned that the 
management has adopted a discriminatory attitude by 
exonerating one employee from the same allegation and 
punishing other even to major punishment of dismissal. In 
this respect as award passed by the Presiding Officer, 
Industrial Tribunal, Patna in Reference No. 6 (c)of 1997 in 
which it is clearly mentioned that there has been Trade 
Union rivalry and there was unfortunate dispute in the 
name of backward and forward classes in (he Bank.The 
said Award corroborate the reality of discriminatory attitude 
of the management in the name of forward caste, they are 
exonerated from the charges and others arc punished It is 
submitted that due to bias and vindictive attitude, the 
Appellate Authority dismissed the appeal of the concerned 
workman and the management adopted partition attitude 
by harassing the concerned workman. 

The workman has prayed that the Hobble Tribunal 
may graciously be pleased to hold that the action of the 
management in dismissing the concerned workman is not 
justified and the concerned workman is entitled for re¬ 
instatement with full back wages. 

4. The management has filed written statement 
stating that die concerned workman. Raj Kishore Prasad 
was appointed as nib- staff in the year 1969 and was posted 
at Patna Main Branch and later on he was transferred to 
Goya Branch. He submitted an application dated 6-1-79 
alongwith an attested copy of the marks fleet dated 5-2-78 
and Provisional Praveshika Certificate dated 3-2-78 
asserting that he had passed Praveshika Examination of 


Hindi Vidyapith, Deoghar, in the First Division held in the 
year 1977. He demanded bus promotion from the post of 
sub-staff to the post of a clerk in pursuance of para 9.2 of 
the Baides Promotion Policy Agreement for award staff On 
the basis of his aforesaid representation, the management 
promoted him as clerk by order dated 22-9-79 and he 
continued as such from that date. Jn the year 1988 the 
concerned workman played a fraud upon the management 
in submitting a false and fabricated Praveshika Certificate 
and obtained the promotion from the post of sub-staff to 
the post of a clerk taking advantage oflhe Bank Promotion 
Agreement. The matter was enquired amd a memo doted 
9-12-88 was issued to the concerned workman calling 
explanation from him with regard to the allegation (hat he 
produced false and fabricated documents to get advantage 
of promotion from the Bank. The concerned workman 
submitted his reply dated 30-12-88 escorting that the 
certificates submitted by him were genuine and he passed 
his praveshika certificate from the Deoghar Vidyapith in 
the year 1977. The explanation oflhe Concerned workman 
was not found satisfactory and the chargesheet dated 
24-5-89 was issued to him framing the charges against him 
and pulling him on departmental enquiry. Sri K.K. Sharma, 
Deputy Chief Officer, Gaya Branch, was appointed as 
Enquiry Officer by order dated 5-^89 and appointed $hri 
P.K- Roy, Sub Accountant of the same branch as the 
management representative relating to the enquiry to be 
conducted against the workman on (he charges levelled 
against him, Departmental enquiry was held by Sri K.K, 
Sharma after issuing necessary notices on number of dates. 
The first sitting was held on 14-9-90. The concerned 
workman appointed Sri B.R. Pandey and Sri D. Ram as 
defence representative on different dates. The departmental 
enquiry was held in presence of the chargesbeeted 
workman and his defence representatives on all dates, and 
they wfero given full opportunity to cross-examine the 
management's witnesses, to give their own statements and 
to produce their defence witnesses. The departmental 
enquiry was held fairly and properly in soconferee with 
the principles of natural justice. The Enquiry officer 
submitted his enquiry report dated 1-5-91 holding the 
concerned workman guilty of the charges levelled against 
him. The disciplinary authority issued the second show 
cause dated 29-8-92 enclosing therewith a copy of the 
enquiry report and the re levesol papers, permitting him to 
submit bis representation. The concerned workman 
submitted his represenation and the disciplinary authority 
heard the can on 28-19-92 arid gave full opportunity to the 
concerned workman to submit his representation and 
explanation relating to the fi ridings of the Enquiry Officer. 
After being fully satisfied with the charges levelled against 
the concerned workman, by order dated 3-11-92 the 






6120 


■K" OA^-riHQF TNDiA :=^ v , : li.ZOOKKARTlKAn j*'^ 


management Jisrikr.cd S L ft: fso;n ser^'ice witit : fiiu>\! -.c 
effect. "Hie cniiir^iTitii ^.-rkmaEi !ikd nr. i?pne_*? .kwd 
30' 12'92 to 5 tic At Cpi: i i :ii ■.; Ai-1 huri icy wh j cl i w.y. d :: .s' r J 
having no merit ctne grounds ofhi£ appeni ■■ ■? 

$ nb mi tied thm t !^c action of ifce mariam: rv. ■■ , ^ 
dismissingth* eurceinvd workman t>om hi* ^:\ iL e 
legaJ* bon a ride o»ui justified *n t ! i;o is iu;i emit:;-.: \> 
any relief, 

Ln rejoinder, it h^s Uv' .-’Umiilei* (.;■ n-r iiif vvo? =-.■. _^-.s 
concerned h*.- ^ n--^;unMemi^iwJ ;e-. K-i 
service during ms setvke ClIS'-a'-i *■ has nko bee-r, :U::..-. d 
that ibc esteemed Ms n.oi passed ;.k,i 

Examination from iib:di VitiS-piih, *A".-igbnr m it:-,- )■;.■ 
1979 , lie iubniiwcd Joc-.FirKWs pe.i-porltdlu cc nui^ 
and examinatio! i tuflsij c htc i c;d i rai i- i g there i ! 1 ie a;: i ■-.. .-.*.:! 

in the examination i;i the year anri p.isi.e i g:,- 

examination isi fi -y [ iov:o- i 1 he aForcsa l ri An ..\i 
submitted by the eur^-nctl cvc-ikniiSJi v.-t/e Euok ; ■ 1 =-? 
faJse and ft bricked .u; i ( :ST :j o (iu-*-:;-. ol ihe -Jnw ..■■.■,] 
workman arc and irugi/v-]-;;. !t h:- b<A 

that the maiirmeiVT’ii ■ rur^MMed eri^m; :. :■ 
Enquiry officer ’pouinb-L: i-y ilK riJ^iigcrcior.J \^o =r. ■ ■.■.■■:; 
lull oppomi^uv v i^- ■■i-.-< i-y-i d k!:lemi k h?-- Ay\- r ■_ 
It is also Herbert U -c fti.- i >:■:»-!; v ■■'?:i‘:cer .:.,■ L - A- " ■■ ■ ■■ 


under the- piemun: 

r : f im 

■ ■ : : :S!iflLL<"Ticni 1 L ■!'.- ^ 

suggesltlim the r.-i-i 

nLl.S 

’\=:. -:Jl;n=: !o wi cu^- 

relahn^ icr Hie '.h-. 

i r ;L.\:'- \< 

^i-i'iLeJ !Lt>:mS:' :-V- L >..' 

workman. AW Lhe? 

i c ' ■.]■ ■■*■ 

r.re ftisc. 

irfiagintiry ar.d Lhe 

: U'U.C nil 

■h d^tiei! Trj,: ■. 

passed his Ordei 

pi-ilk! 

MlLUln jlh t r,\il'l.:!’!!■■ 

record and evu-vjw 

i: el !!'■> 

p r e>em cj ^ li -,. -ri, : : 

the pimishrnt'^E i<n 

|-.1 L _ F-v ■_- .H 

i-p-'!'. L^rncrneu 

was disproporririLiii 

- <iJ the 

: ot i' t: i j e cl ch>i i - jm ■; ■ y, j 

It is rncorrea itut it 

■i uvm.s 

| g i' rl W 1 '■ \ (1 j.; 

altitude toward:, dd 

= :.■!-.■!!! ‘I 

Aort L ir : e F i iMviu-jf i>‘ .r:Ei- 

sumti nature ofo-k 

.nv : L . 

■: rp.'u’.i]::.-iT,ci^T imv 

aecomiti^ t«; ^r:j -u 

f; .'=' tj 

iC ^ d 1 .': i s' k' !i jlLi i iS.' >1:1" 

circirnislnnccsey .ni 

■l-.?. i|- C 

ofj;PC;e:|i 

wrong to suygv,: u 

■..^ -.he 

. iv.:u ly.esn^. ru i-o;e. 1 n: L i' 

imposing dt fi'cuot 

I"-. ■ ■ i'. d ^ 

ti: ditftent ^ork.iv::! ■■ 

been piayod ih.L - . l:i 

■ /.=■■ =>: ■ 

v b - h d i-i ihjl[ be l : ■ 

workman is nol es-s 

iih:;' 'o 

u y i-k.-V 

5, l'hu L e^.TiL.i.i 

! iCi : ' 

■ikirun Mm:" p. cm. : sj■_ u hi: 

WW-1 and Lhe-.voi 

hi nee. n 

■ ikC id^'u *t:r=. \ r'^-j v ■'■■" 


of India dated J(l-1 - y-t'-i') L b-iow. jJb o'py ,.., \ \ i d ..; 
Refcreiict: No.e (. j-r .-e i.w l th-ud - :^h -. ' -.- 
cnarr.cr oC div.ei^ tic yr. :■■■■ r ^ o e* ^ u:. t. . f r . S c- - . 

and also Bi-pi run: Vr.^irdmc-L; ft-3 -1 e-.y; 

6. T!ic ni.ni'L^cTi'.c-.i h-:^. i: l -^ ■ J in ■ c-lI r-!\v.) ; h ;. -i 
Kumar Roy and he no red V-.w M -1, V1-7A1-.', M -i M-' : . 


7, The represent-iLi vs 
b --O heard regardd^ \w i: 
bten t'oisnd by this TriLvici.U 
cnquiiy whs held to be ft ii 

S. The learned Cviifjv 
iheworiunanwaia^.udci-, 
U^w been re I erred by ?iv r 
deei^k-n o (' Hon : b Ic su n< its ... 

m ca^es ( [ j&l 2 fi. ; n ^ i ■.'' 
down thai ptmishmei-.E 
ipiisconduct-faets ftrd 
justify dismi^l-dism^c.i 1 
or 1 hr eating Language u> - j 
of long anblemiflhed ^ r 
iwctHsivc. !n the pre^i \ -■ 
or threat ii ig hmsiun^e u: . - 
on the mnt of the cone c;\- r 
c H nd i a and anor her vs .-‘i ’■ ■ 
itporied in 200? L.ab.s L' - 1 
I s id down Section 19-tr-d" 
fj- i'cTrn«naLLLiii of servi-.^. 
obi j inert by imolucm-i! 
ytTi]’. a her appointing n-'V 
sc ru i :ny cnin m i ttce- w j -* ■ i. 
not i n fa I i daie re ten: n= --...■ : 

hc-d pJ'Ofter 1 ji ihk's rcjp.'v- 
! i 7 ;ind AIR 2W4 SC ! =.V.-. 
down that a per:>o-. ^ ' : -- 
hkvji mi Fite hkvr¥ wt-C:: 
c-uiiding the t(-:ar is: 

shtidon^ ot' riiihr ev^F. -..■ n 
So < as per faw lai^l do^ ■■ 1 
prodycjng fti>e ecrti-;c.L : .-.' 
I'j^ in service. 

.'VniitJiL-r 3reni:-e:. : 

i!jii t in (he Ciise os' o= :i= 

^C'tdiCLLtCa icnient \ irv. :i. 
On uTOfLg footmij c^ini-;. . 
ivhe hai done w-L'oziy >r 
considered by the ifum,-; -r 
;he workman regard try 
proving that there is T']L!:.:v l. 

union does not .oier 
pcisoct iianno? taVe 

jnaiijgciTient r^ai dim- s. 1 .! 1 

hrtvc hceji stopped 
x*.\t hcr^ ( sc k CinLt- >. - 
.hLacing ihe buck^ro^nc ;i 
h;nietiL attiude by slop pi-;.: 

iG. The ccrti|'i-:n:u ■-■ 


[P^r ll--Stc,J(iiH 

■ i ;:f the learned p£:tLC5 b:?ve 
":..s ipf ihiiitescic in^miy. It lias 
=.-. I $ ■■ 7- 2f >02 th tit the d omest ic 
y.'-d Tir- -oer. 

■m of is-x workmen argued ihui 
- hiiieni rtc^-pnoptiiikjiatdy. 
■'!'-i'c."^RiiL ivo of Liie workniLui a 

■ court reported jr, 1 ^ supenri 

■ I ^ [ 0 ".' b ic Supenne Court h id 
i-L-t be propmlbnate to the 
: , .! | -- l stude^ of She case niijsi 
■':h i,: .^ of indiscreet. sndcvetLl 
C-.-r:or only onte in the course 
rice. lick!, disproportiruitely 
■►. u =■-■ iior the cate of in decern 
'■. i :mi\ l M\ hi is ea^c is of arc Lid 
i workman, [ruliecaoe of bunk 

i';. ManJivikurund otiicr'i 
riho f losCbk jupermc court 
-[• yJ i'disputes Act, Sch.2, Item 
! <i: ^ c it* p ]oy £ ee - Appo ml n lent 
. -e ■ ■ ic Cv ri i f i cal t; oh ti ii. ed ie \i 
, k iayed reference cLisle 
l; : .-1 :ol -i ^- i i' Siime is Lrutid doc.s 
■r j .lofierininuhon ol'^crvice 

■ i Cusr uf 20iH AIK SL'W 
'i -i.' r: or-' {■ s e ^ apron i u crus rt ft i d 
. ^ .r- obLiiitied the po>l 

:ii? to emoy it nol lv' i 1 n 
1 : ■ ■ ■. he doco noi even hjve j 
=.\' : ■-i%u-:Lvd tor uppLiiikiiueni. 
= ■ i Inr'hic Sirpretiw Coust by 
.he ;^-i^[>ri h^^-. goi nn right to 

..if. .-£ij.\i ny tilt.- workiMim k 
;■:e h:u :y. piodnciug ftl^e 
■■■v.’ii ^k^i. by the mumigL'meiir 
■ ==i^i :■ Turily ot'anoOier person 
; .■- 'vt.-]- wrong hus not been 
■.= r it =:s because p.iper jlled by 
■ : -?\!' ;ei iy ice .6 (r l of 1 

ck i:r\ in hie ruamigcnieni. 
: b’-v CLU.e (jfany pej s<'r: unJ y 
■ : ':c of that, (hough the 
■■.:'■=;:■ it oni) .’.is: ir.ereiiivnts 
'■. y yiie r-TLTd of k r J J . S^ingh 
;.,.■.k -.v. <■'-.*! : - l .IvAt ■. 

= .. ,;. >ui n gem cm has ad^pK-j 
. ■ ■. :ri!::emeiKs perniiineuils. 

..\~. ". v.\-. been produced by the 
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I. 


[Mrnl-^°g3(u)] 

Examination 1977 of Hindi Vkfyapith, Deoghar, Ex.DE-IO 
in the enquiry paper shows that it was issued by the Indu 
Siriha * Kendra Vidyapitb, Sundtrpur ? Gaya and by MW-2 
in enquiry report, who is Senior Office Assistant of Hindi 
Vidyapeeth* Deogfiar* working there since September, I960, 
He has testified in respectof ME-7 which is letter originated 
from Hindi Vidyapeeth, Deoghar p the examination 
conducting body and addressed to Satarkarta Adhikaru 
Central Bank of India, Patna, Zonal Office, which States 
that Raj Kishore Prasad was nor even registered for 
PiArcshika Exoneration, l977ofHindi Vkfyapeeth p Deogtiar 
]t also states that their passing of examination or obtaining 
certificate is out of question. It has also been stated by 
MW-2 that the examination Centre for Gaya* of the said 
examination was Dr Ram Manohar Lohia College, 
Stmderpur, Pandri, Gaya* where the concerned workman 
did not appear. The concerned workman lias cr<m- 
examined that Sanskrit High School, Sunderpur, Gaya* was 
the centre for the said examination. The name of Sanskrit 
High School does not figure in any of the documents to 
prove their contentions i.e. Sanskrit High School, 
Sandespyi; Gaya, has been projected as the centre of the 
said examination. The concerned workman has produced 
DW-5 to prove that Sanskrit High School, Sunderpur, Gaya 
was a centre for the said PmeshLka Examination, 1977 of 
Hindi Vidyapeeth, Deoghar, where DW-5 is the office clerk 
of Sanskrit High School, Sunderpur working since 1976, 
The Enquiry Officer has found that the authorized centre 
to conduct the siad examination for Gaya by the Hindi 
Vidyapeeth, Deoghar, was Dr, Ram M&nohr Lohia College, 
Sunderpur, Pandri, Gaya and the concerned workman has 
not claimed to have appeared at that centre and the 
concerned workman has not presented any document from 
Hindi Vidyapeeth, Deoghar, authorising Sanskrit High 
School, Sunderpur Gaya, to conduct Praveshika 
Examination, 1977. On the basis of said documents which 
did uni originate shows that the concerned workman by 
producing false certificate got his promotion though he 
has submitted attested copy of marksheet aud provisional 
Praveshika Certificate 1977 dated 3-2-7S for proving his 
passing the fraveshika Examination held by Hindi 
Vidyapeeth, Deoghar* in First Division. When he is not 
even enrolled for 1977 Examination how he could pass above 
examination by Hindi Vidyspeech, Deogharand there are 
two schools—one Is Primaiy School and other is Sanskrit 
High School, Gaya, The original certificate has not been 
filed by the concerned workman, only attested copy has 
been Tiled only to get his promotion. As per enquiry report 
page 4, para 2 it has been found dun the original certificate 
be wftb Raj Kishort Prasad, t be concerned workman. 

11, The concerned workman, Raj Kishore Prasad 
(MW-1) has stated in cross-examination at page 2 that at 


the time of handing over the original certificate gfli) 
marksheet issued by Hindi Vidy^eet, Deoghar* 1 VW aqt 
given any receipt by the management in that regard, The 
management is an institution. It is necessary, he has glVtfi 
original certificate and markshee* issued by Hindi VkJyapedi 
Deoghar for which no receipt has been issued because tif 
tbe fact that the above witness has stated—when I was 
not granted the receipt I had made the complaint before 
higher authority. I had not made any written compiling 
rather verbally 1 had made complaint before tbe MKjffetf 
authority. The concerned workman is an office bwAfvofr 
the union. It is not believable that he will make only t£*1 
complaint regarding his original certificate of Hftidl 
Yidyapeeth, Deoghar, for giving to the management ipd 
the management has not issued any receipt. It only show* 
that only tries to fool the management on his part. 

12. The management after enquiry has given the cof# 
of enquiry report and sufficient opportunity to (bf 
concerned workman for his representation dt 29-B^)2, for 
proposed punishment and after submission of fiH 
representation Ext.M-l dated 30-12-92 against order^f 
imposing penalty. Final order has been passed by Appellate 
Authority by Ext.M-6 dated 26*6^3. In the enquiry dibit 
workman produced witnessed of Harish Chandra Preside 
Satyajit Kumar Venna, K.D P_ Singh, Parmod Kumar Ventra 
and Ashok Kr. Azad os D.W.i to D.W.5 and t(i* 
management adduced evidence of G-K. JhaandB+P, Siligh 
as M W. 1 and M, W>2 - ME-7 in the enquiry report whlfshl# 
tetter issued by Kul Sachiv, Hindi Vidyapeeth, Deogh^/ 
addressed to Satarkata Adhikart, Central Bank of trrtj^ 
Patna Zonal Office, containing therein that tbe pelidh 
who&e name ts not enrolled the question of passing itl ih£ 
examination does not arise, 

13. In the circumstances, in the preseal case fHlul 
has been committed by the concerned workman by giving 
false certificate got promotion in the Bank. As per law Im 
down by HorPble Supreme Court reported in 2004 AIR 
SCW 419 and AIR2O04 SC 1469, by fillingsuch ceniffcatfc 
the workmen is liable to be terminated. I find that in BattVjl 
service which is custodian of public money, such a pcttttfi 
should not be allowed to remain in the service of the btihk> 

14. As per discussion made above I render following 
award:- 

The action of the management of Central Bank of. 
Jndia + Gaya, in dismissing Shri Raj Kishore Prasad, 
Clerk from service w,e,f 1-1992 is legal arxtjusUfWd 
and the concerned workman is not entitled to Any 
relief. 

H.M SINGH, Presiding Officer 
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Jlii-. ffTtZIl'- I!’OH lNL>[VN'TV : \^i.R 15.2C0$.G<A!UTiG\2 1 . ^v'= 


TT r-™l, 22 ^IfT. 2W 

^r + m 3061, tw’i :y.- 

(1947^1 14 ) ^rf vrrri ] 7 ^ "V ~vy.' it. 

in}, ^f, ^ si^ESsT ^ ^3 f-T-lMdY J^R TV-'-Y -f 

"^f itWiu i ■ i\ "fTaTl 4 ?T7-:f,': r '71 ■■]':■ : ':~f' 

^ffwrnr y 2, y: ^fP 77. ;:; 7 y. r .. t-tA 

WTfFffi ^'(tfl ^ ^ TPT-F >4 22 - lO-cOb:* 

£3OT I 

[ tt-*- .rjo j 2-'2-^2002" ^'iTRf 7v|i;y- j;) j 

^TT Tfe, ^rrrn 

New Delhi. t!.^ 22 ml OcLCiber, 20ffi 

S.O. 3061. In pursuance of Section 17 o f 'the 
Industry) Dispute Act, 1947(14 of 1<M7k i!-:■ Cenrt;:: 
Government hereby publishes the award [Ref \o 717 
2K5) of the Central (]n*s. Industrial TribunaS-curri-i^bmir 
Court No. 2. Chandigarh *\ shown in the Annoys c. m 
the Industrial Dispute between thu managememon^fiMR, 
and their workman, received by the Central Q\w ^risi»l-c nc 
on22-tO-2AOS. 

[No.L-230!2'2 J *- , :002-lKr;t^-!i>] 
A JAY KNV 1 AR GANRh Dcik Officer 


ANNEXLRE 

CrNTTUL GOVERNMENT INDUSTRIAL 
TRIRUN AL-ClfM-LABOUR COURTTL 
CHANDIGARH. 

Pr&sidinp Offeier: Shri KuMsp Sin^ii 

Case No, ID 21772 K5 
Registered on: 3-6-20G5 
Date of Decision’ 5 9.-2006 

Shree Mohan S. : o SJt. I3 llI Ram Cvo Sri. R. K. S.i-jm 
P armar n 2! M Bj'tiri, P.O. Purtap NagLtr, Narntui Dnm. i)ru 
Ropar h Ropar. 

T’tflUHICr 

Versus 

The Chief Engineer, BBMB. NYw;d Township. Di.vrr vie 
E*opar RopziL 

...Rvsp^nijeni 

APPEARANCES: 

For the workman : Mr. ft. R. S ir^h Pa mint. A K 

For rhe management : Mr. Bhagaf Single 
Law Officer AK 


[Pf*j-!' :E ■ Si-.;. .'[*>< 

■i^ARD 

The lb! lowing rvibrfnn^ n^ss received from Ministry 
of Labour, Govt-rnmem ^I'bidie the adjudication of" this 
Tribunal; Vide Their order Na L-JjOIS^^OClSdKtCM-II) 
Jfetod 4-11 *200J* 

b * Whether the j^'Jon of the management <>! 

BBMB n Nang.ii Ds'Li, Nangai in terminating 1 he 

services of Sh. >n:**e M^han S- : o J_al Ram w.v f. 

30-9-% is legal jm ju-itjtied? If not to nhai relief rhe 

w-orkman is emit 7- 1 

The notice of tfn: c r W":'X.\: given to i]ie polios 

who appeared llirough th=-ir icpi-L^enialivei-atid filed tJiefr 
pleadings such as staRiMen^ of eiaun, writivn SL:uemunt. 
■1 Sfidavit winters 0 1'the ni-uiagcmi'nt Themntkr ums li™3 
for the evidence of tlx. ^ o; kusnn w-Mom a talk jfout ilto 
settlement of the Jiscii:, die Lok AJ;dol w-eK i mi ink'd 
The earlier efforts lai IclI i ?o> today sii oiJur cn.sus w eiv li.wd 
before CGIT'1, Chandigiub in whicli the parties scRkd the 
matter in the Lok Adiiat. ProtTiptvd by rhai the 
reprcientattve of the sM.vkmun submitted before !his 
Tribunal that he is ready lo yjuK- the inrslter on the terms 
agreed Eo by the VlLirygem-jin In similar case^ today. 
Although the wa^ ("\ed lorccnsitlmiion on J2th of 
October H 200 S, yet &c lh-. ^^uc.! of rtpresentatives of the 
parties the file w-us siuvnn-^ 4 ti^m> ihe loeords and kiken 
op for consideration. 

Both the repre se^kiHvcrs of I he workman and 
Shrt V.K, Sharnu%Fxeen;!v 2 lijigmucr, DUMB, the contvnivd 
officer, have madc.iobu ^utcnwrU 3h:tL l]lc Managumcni 
shall consider the ca^ of r hs- workman w-uhin reasounbio 
time in the !Eglu of the eiuyf-r No. 3624--4 3 : ! R t tlC 4 <i*^W 
Vo!.I1j/R-S dated 21 si o;Mar\fi. 2001 arid the pofi cy of the 
RBMD. In vtewnfihis ihc work man withdraws his claim 
rnady in the reference. 

Since tiie parties have --umprojinscd in th \i Lok Artn'aL 
therefore, (here remains 00 dispute bet ween them whigh 
can be adjudicated upon h> 'he this. Tribunal. The retci 1 - 
cnee 3 £ h therefore. Einsworod in Oiesc terms and the award 
h passed 

Kid \YtV SINGH, PtWding 0:W 
TZ r^s-'-TT. 2 7 , 20034 

^1. 3IL 3 06 2, — v;p ^T !) Tt^; Mf , : 1 J4 7 

{ 1947 Tt 14 ) ^5t ■ 7 <?i H 137 ?^ yt. 

to ^rt. ^ TO'-m - 4 , V'iz r-nbrar 'm w 4 
^fN ; 3pj5T^ 4 ^fror-n. tosr ^ wj^i^ .^?nf i T ; iT 
2, wtw T (^4 H. 2S2.-.1Kf-) ^ 
'74|I?Fd ^tlT i, ^ 2? T*T<I 

■^3n«ir i 

Tp?T- II ) J 

‘TF’R T fe, i&s Jri»r?q7t 






[nft n -7a*s 3(ii>l 

New Delhi, the 22nd October 200ft 

S + 0. 3062,—In pursuance of Section 17 of the 
Industrial Disputes Act p f 947f 14 of 1947), the Centra] 
Government hereby publishes the award {Ref No. 282^ 
2K5) of the Central Govt. Industrial Tribunal-cuin*Labour 
Court, No. 2 Chandigarh as shown in the Annexure, iu the 
Industrial Dispute between the management of BBMB, 
and their workmen, received by the Central Government 
on 22-10-2008. 

[No. L-230J 2/lfly2002-lR(CM-U)] 
AJAY KUMAR GAUK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAlr47UM-LADOUR COURTS SCTOR18 A 
CHANDfGARR 

Presiding Officer: Start Kuldtp Singb 

Case No, ID 282/2K5 
Regi&lcredun: 15-10-2005 
Date ofDedsion: 5-9-200® 

Sh. Makhdar Singh S/o Sh. Dalip Singh Rfo Chowgath, 
P. O Proian, Tehsil Una, Distt. Una CA> Sh. R. K. Singh 
Parmar, 2II-L Brari, P.O.Partap Nagar. Nangal Dam, 
DisttRopar, Rorpor 

...Petitioner 

Versus 

The Chief Engineer, BBMB, Nangal Township, Districi 
Ropar, Roper. 

...Respondent 

APPEARANCE 

For the workman ; Mr + ft K. Singh Parnwr, AR. 

For die management : Mr. Bhagat Singh, 

Law Officer, AR 

AWARD 

The following reference was received from Ministry 
of Labour, Government of India for the adjudication of this 
Tribunal; Vide Their orderNo. L*230t2Via^00MR{CM-Il) 
Dated 4-1J-2003. 

" Whether the action of the management of BBMB, 
Nangal Dam, Nangal in terminating the services of 
Sh. Mukhtiar Singh Sfo Sh, Dalip Singh w.eT. 
30*E^96 is legal and justified? If not to what re Lief the 
workman is entitled?" 

The notice of the reference was given to die parties 
who appeared through their representative* and filed their 
pleadings such as statements of claim, written statement, 
affidavits of workman and that of witness of the 
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management. The matter was fixed for the evidence of the 
workman when a talk about the settlement of the dispute in j 
the Lok Adalat was initiated. The earlier efforts failed but 
today similar cases were fixed before CGlT-1, Chandigarh 
in which the parties settled the matter in Ihe Lok Adalaf 
Prompted by that the representative of the workman 
submitted before this Tribunal that he is ready to settle the 
matter on the terms agreed to by the Management in similar 
cases today. Although die case was fixed for consideration 
on 15th of Oct* 20O8, yet at the request of representatives 
of the parties (he file was summoned from the records and 
taken up for consideration. 

Both the representatives of the workman and 
Shri V.K.Shanna, Executive Engineer, BBMB, the concerned 
officer* have made joint siatcmenl that the Management 
shall consider the case of the workman within reasonable 
time in the light of the Circular No. 3624-43/R&R/466/5W 
Vof I1I/R-5 dated 21st of March, 2001 and the policy of the 
BBMB. In view of this the workman withdraws his claim 
made in the reference. 

Since the parties have compromised in the Lok Ada lav 
therefore, there remains no dispute between them which 
can be adjudicated upon by the this Tribunal. The refer¬ 
ence is, therefore, answered in these terns and the award 
is passed. 

KULD1P SINGH, Presiding Officer 
^ 22 200S 

3Tf. an. $063.—sriVftiPT, m? 

(1947 ^114) ^ . Rt. 

7374 ^ ^ ^ =^*vKf ^ 

RT3,. 3FJHRI #faqis ^ 

^ifwi ^ 2 t ^ r 2:6,'2ks) 

H+lfrld wt ^ 22-10-200S ^ WZ 

*n 1 

[ *. VR-27Q I2/26/2002-3i?l {lHqfr* U} ] 

New Delhi, the 22nd October, 2008 

S.D. 306J.—] n pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of L947>, the Central 
Government hereby publishes the award (Ref. No. 216/ 
2KS) of the Centra! Govt, Industrial Tribunal-cum-Labout 
Court, No. 2, Chandigarh as shown in the Anmexure, in 
the Industrial Dispute between the man age mem of BBMB. 
and their workmen, received by the Central Government 
or 22-1 (W00S. 

(No. L-230l2^6/2002-IR(('M-lf)] 
AJAY KUMAR GAUR, Desk Officer 


'fltnw’trsm ; ’srcerc is, IQOS^nfifa 24, 1930 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TJ»BUNALrCUM-LABOUR COURT-II, SCTOR18A* 
CHANDIGARH 

Presiding Offtier: Shri KuldipSin^h 

pittNo, ID 216/2 K5 
ftagisicred on: B-9-2005 
Pate of Decision; 3 A2008 

Pawan Kamar S/o Sh Kishcri [-41 ll/o Village Netl la, P, 0. 
OHnda, TehsilNalnadevi, District Bilaspur(H.P> 

- + ...Petitioner 

Versus 

The Chid Engineer. BBMfcT Nangal Township, District 
jtapar* Ropar. 

... Respondent 

APPEARANCE 

for I lie workman ; Mr R. K. S ingh Partnar, All. 

for the management : Mr. Bhagai Singh, 

Law Officer, AR. 

AWARD 

The following reference was received from Ministry 
0 f Labour, Government 0 f India lor the adj ud iea t i on o I ih i s 
Tribunal; Vide their order N y. L-23012/26: 2002-1 R| C \M I) 
Dated 4-1 l-2i)05. 

’^Whether 1 he action of Lhe management of 
BBMJLNangal Dam, Nanga] in tenumuling ihe 
services of Sh. Paw an Kumar S/o Sh. Kishori Lai 
w H c.f 30-9-% is legal and justified? If not to what 
re lief the workman is emitted?" 

ITie notice of the reference was given uy the parties 
whp appeared through their representatives &nd Jlled their 
pleadings suuh ah statements of claim, written siatcmenh 
affidavits of workman and witness of the manage mem. 
The matter was fixed tor ihe evidence of the workman when 
a talk about thy settlement of the dispute in the l,ok A dal at 
initiated. The earlier efforts failed but today similar 
cases were fixed before CG1T-1, Chandigarh in which the 
parties settled the mutter in the Lok Adalat Prompted by 
ihtil the representative of the workman submitted before 
this Tribunal that he is ready to settle the matter on the 
term s agreed 10 by the Ma nagement in si m i lar case h n iday. 
Although the cose was fixed for consideration on 1 yth of 
Gat. 200S, yet at the request ^representatives of 1 he parties 
the file was summoned from the records and taken up fur 
consideration. 

Both the representatives of the workman and 
Shri V.K.SWmii, Execufive Engineer. BRMB, the concerned 
officer hsve mode joim slanirment that the Management 


shall consider the case of die workman with in reasonable 
time in the light of the Circular No 3624-43/R&R/466W.-'Vot 
Ill/R-5 dated 21st of Maich 2001 and the policy of the 
BBMB. In view of ihb the workman withdraws hh claim 
made in the reference 

Since the parties have cornpronibed in (he I .ok Adalat, 
therefore, there remains no dispute between them which 
can be adjudicated upon by i\w this Tribunal. The refer¬ 
ence is, therefore, answered in ihese terms and the award 
is passed. 

K l-1 .DIF MNGH, Presiding Officer 
22 im 

W.3064.-1947 

(1 947 *fi ] 4} ^ *nr 17 ^ *Trcrr*r 

wrfwr ^ i- fro^Ef 4TR ^ 

STJ^T Tf frffe -ill iiH'i I■+■ feir 3iWlf>|«h 

STfTOTR, TraTFT -T T3!?_ *]'. 66/2004) m 

m^ i Rm wt t, ^rr ^nr mwv. 22 -1 n-2tm ^ wz\ 
an f 

[R ■][)! 

Tk, 

i r J 

New J)dh i. tht 2 2 nti October, 200S 

S.O. JO 6 4. ?n pursuance of Set lion 17 of tin; 
Industrial Disputes Act. [3-1704 of 1347), lhtr Ccnnal 
Government hereby publishes Tlie award (Ref. No. 60 200-1) 
of the Central Govt. I r id i esiri al Tr i buj ta I -cum- Ui hi iu r Court, 
Lucknow as shown in the Anne Mire, in the indtislriat 
Dispute between the siinnagemeiu o I' Food Corporal ion of 
India* and their workman, received by the Central 
Government on 22- F l) CDflE. 

I No. [.'22012 : 3 1 ^2003-lll{CM-ll)| 
A.lAV KUMAR GAUK, Desk OUker. 

ANNEX I IRE 

CENTRAL GOVERNMENT tNMJSTKIAE 
TRIBUNAl^CUM-I .AltOl R COURT, LUC KNOW 

Present i N + K. ISircdnl. Presiding Officer 

L IT No. 66/2(K)4 

Re f No. [ .-220 \ 20 l S TOO > I K(t:M-11J di ^4 

BETWEEN 

The Stale Swcretary, 

Bhartiya KhadyaNi^;mi Karumdiari S^ngh, 

5-6, Kabibultah Eslarc, J lii/rjigunj 
Lucknow - 226001 


(In the matter of Sri l\D. Sawant) 
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f *mn—■a*s3(ii)] 


AND 

The Sr, Regional Manager, 

Food Corporation oflndia 

5-6 Habibullah Estate. Hazratganj 

Lucknow 

AWARD 

1. By order No. L-22Q12/31 S/2003 -]R(CM-li) dated 
30-6-2004; he Centra] Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub section ()) and sub section (2A) of Section 10 of the 
Industrial Disputes Act. 1947 {14 of 1947) referred ihis 
industrial dispute between the State Secretary, Bhartiya 
Khadya Nigam Karamchari Sangh, Lucknow and the Sr, 
Regional Manager, Food Corporation of India, Lucknow 
for adjudication. 

«ft Tfh upra, i?- 1 (^t) ^41^1 wir 

4( 1211) 3TR aft., <H-a44f. m 1^* 28-4-2003 ^ Era 
foil *IHI ■af'iti ^"1 <rfc (ft *tWP4r 1 i 

4t44iH 3TJcfa 4P1 "I? 

2. Background facts in nutshell are as follows: -- 

Sri R.D, Sawant, Asstt. Gr.l (Depot) was charge' 
sheeted by the opposite party vide memo dated 1-1-2002 
alleging following charges against him. 

ARTICLE'I 

That Sri P.D. Sawanf AG-i(D)didiiot maintain proper 
records about supervision of wagon*, security arrangement 
enroiLte between Godown and Rail Head and records 
complaints received from destination and consignment 
claims. 

ARTICLE-11 

He did not attend the destinations for settlement of 
complaint and joint inspection/weighmetit of stocks under 
complaint. 

ARTICLE-111 

He being Depot In charge found responsible 
abnormal transit loss, of 18<L98.27 Qtls. Of wheat and 
rice in rakes dispatched Ex. Unnao during Feb. to 
May, 1996. 

ART1CLE-IV 

That he recorded fl shortage of 702 11 .000 Qtls, In an 
inward rake of wheat received Ex.Kottkaten Distt. KolHapura 
but failed to lodge consignor claim to consignee- 

ARTICLE-V 

That he did not conduct test weighment of stocks 
through b*atn scale at Depot during despatches and receipt 
of Stocks. 


3. Sri R.N. Sharma w^ appointed as enquiry officer 
to enquire into the charges who submitted his enquiry 
report on 2-12-2002 in which out of five charges only one 
charge for maintaining the correspondence file in Haphazard 
manner was found proved. The copy of the enquiry report 
was served upon the workman vide memo dated 
7-2-2003{C4~ 10). Against the proved charge a detailed reply 
dated 21-3-2003 was submitted by the workman. After 
considering the reply the disciplinary authority imposed 
penalty of reduction of oik stage in present time scale of 
pay for one year upon the workman vide order dated 
2S-4-2003. Against the said order Bharatiya KhadyaNigiim 
Karamchari Sangh (hereinafter referred to as BKNK. Sangh) 
has raised this industrial dispute. 

3-Ah The BKNK Sangh Has filed the statement of 
claim & rejoinder on 6-^04 & 3-1 ] -04 respectfully. In 
support of its claim the BKNK Sangh examined the woikm&n 
Sri P.D. Sawant & filed following documents; 

1. Cbargeaheet vide memo dated 1-1-02 (04/2) 

2. Corrigendum dated 19-9-2002 (C-4/9) 

3. Memo da4ed2-U)3/7-J -03 (C-4/11) 

4. Enquiry Report (C-4/11-25) 

5. Representation of workman against enquiry report 

G, Order of Disciplinary Authority dated 28-4-03 
£-4/29-3 0) 

7. Letter dated 27-2-9S regarding recovery of tram il 
loss 

g r Report of the committee dated 20-1 -98 

In rebuttal the opposite party has filed written 
statement on E-10-G4 & examined Sri Sukhbeer Singh Asstt 
Grade I (Karmik.) 

4. It is alleged in the statement of claim that the 
charge-sheer served on the workman is illegal The opposite 
party has neither considered his reply dated 21-2-2003 nor 
given any reason for disagreement with the reply as such 
impugned order is arbitrary and illegal The opposite party 
has imposed the penalty on the charge which was not in 
the chargesheet. It is further alleged that findings of the 
enquiry officer regarding proved charge is without any 
evidence. The impugned order shows that the opposite 
party has disagreed with the fundings of the enquiry officer 
while passing the impugned order for which no show cause 
notice has been served. Hence, impugned older be set 
aside. 

5. The opposite party has contended in the written 
statement that the workman committed various irregularities 
at Food Storage Depot. Unnao during I9SS-I996 as 
mentioned in the chargesheet hut the Enquiry Officer has 
found only charge under Article l of the chargesheet as 
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proved against workman without considering a!S m.uv 
evidence on record The workman was given op pur tunny 
of hearing & was allowed to represent on the Imd'.rivw uf 
the Enquiry Officer &. on being found the -.^sd 
re presentation tiftsaiisfatroryu penalty was imposed. 
Since the Enquiiy officer has Found ihe charge UL.der 
Article -I of (he cnar^e sheet &.s proved, there is m; 
question of disagretmnm to the findings A v ioNtioo l .t 
Reg- 59(2) of FCE Staff Regulation W7K !t Is 
contended that worker is having a] tern ate remedy (o' - 
filing appeal under Reg. 67 & 7-T of the Reg. I97J ngniEist 
the order of'disciplinary amhoritv. Thus present c^e 
not maintainable 

6. The learned :cpnesonsuiive of the workni.iu hei 

argued that memo (r'tO) reveals that the- diacipbi-arv 
authority was agreed a sib the 1 indingo of me enquire Gi¬ 
lbert was no ntHfi of uytfrgrten'jcnt with lKc fn'idmg.'. o.j me 
Enquiry Office." where ns impugned order die 

Disciplinary Authority hJs disagreed with the I'ihOjH::* <,i 
the enquiry- report but did not give ,iny shine c;iuw ii>r 
disagreCEjient with the <i is difigs of the enquiry repor. 'I he 
memo daied ?-2-2t";3 ^ nut a valid show t?uv. I'i-e 
disciplinary LUiihonfv eiIjO did nut gbc -my s'.-r 

disagreement with the tmdmgs of the T.TKjutrv Ol'iV-.i ih^s 
the impugned order is viularive ufuamral justice and bn 
legally sustainable as such js isubSc to be st'i aside. -r is 
further contended ihat findings of the enquiry ofiker Jh:i? 
workman maintained the correspondence file its haphe/ord 
manner, is ba^ed on no evidence. Moreovei. Lite ■.dLr vO 
corresponding file lias no I been produced 3 Eid ihe s-Lsid ilk 
was to be maintained by A. M (Dj. It was not the duly ,.f 
the workman to maintain die said (lie ]t is alio lircvd 
Submissions made by The'workman iji >irs represent: ion 
h&ve not been considered The impugned oi der is oureunre 
ornoiiapplitaUonofnutEd. Ner(hcrdie Enquiry tic in nuj- 
the disciplinarv authority has seen the so J 
correspondence file. It is also contended that alternate 
remedy of departmental appeal is no bar (or kh :rre 
industnai dispute. In sop non of .us contentions (earned 
representative of (he workman has relied on 198T SEC {1 s > 
21 Jai Bhagwan Ambjtu Central Co-operative ftnrik l id 
and another, I99B SCC(L&S) I7S3 hjiqafr Niiiional H:uik L \_ 
olhers vs. Kunj Rchari Mb™ and I99S SCC (L&S) J 7‘>S 
Duecror General.] nd ian Council oi'M-dicat R^itarcfi and 
others vs. Dr. Anii Kumar Ghosb Lind another. 

7. The learned repre>enta( ive oflhomantigomcjn ha.v. 
argued that penalty lias heeii imposed on the d;. L Liuqu.. , rt 
workman a 1 i lt tbl iow- i ng d lsc proc edurc an d a s hi jw l . i ij :-e 
notice w r as given to ihc workjium alter considering ait!he 
materi al on record m )d t!i c rvpl v !t ’d by the wurkr nun . I 'hiTe 
is no illegality in llu? order. It h further argued that r|>^ 
employee was ha%inj£ remedy to (lie appeal a^arnst ihc 

ordvr bwV ht Cwkti \o dK> so. H shows iViai hL- 
was satisfied with (he impugned order 


J1-- Si-.c. l(u}} 


7A. I havegivon iu\ linjugirttid consfdei'at eoii on she 
arguments advanced K she leurneti represematives uf 
both the side and peK^vd t'.y;: * j devam record. 

8. So far as the cordon ion of the learaed 

representative of the op]'E»k- parti that availability of! he 
alternative remedy ofthe nj-pfaitiyuinst (he impugned order 
oars the workman w raifv.r dispute is concerned, 

it seems to be devoid of uny fcae unite light of principle 
laid down In 1 9M SCC {!,&*) 2 : Jiii Bhagwan vs, Ambalu 
C^enirai Ccnoperativ^ l td., wherein Hon'bie Ape\ 
Court has held that availabilhv o; die alicnnati remedy of 
departmental appeal Is no bar in raising industrial dispuic. 

9. Now in Ihe Iv^Ilt u! die ciuilenNuns of both ihe 

sides it is to be considered whether impugned order is 
against the principle of natural jusiice & itupitc of no 
evidence penalty has been imp^ed ^ whether penally 
imptised is just Al ■ 

10. Inlhis regai'd t!;e ■:■ riviu^-iiig para oft lit [-iiqutr^ 
Report is very relevant which ^ li:s under:— 

■'T aking inlo c^Ji^tR rniion ih^ entire (hers it 
circumstances and ine evidence dttcussed ;tbovi- 
the only thing found Sri. P IX Saw am that 

be maintained the nee tile in Ivjph^zavd 

manner. The other- ;rrar^c^ against the C.O. Sri 
P.D r Sawant are w'X proved. Ankle Ms found to be 
above extent onl>' and not beyond that and the tauh 
of Sri P.D, Sawant id" very minor nature. ” 

I L h is evideo 1 (ro^n ih. L - tifuru^id cone hiding para 
ol the Enquiiy Report eL:i c.vccpl charge under Article 1 of 
e riC chargeshect ncm j i iv.-. - i. - : , v. ^ ? I'ii und not pro v cd r 
ll ia also pertinent to :um while sending ihe copy 

<Tthc aforesaid Fnquir> k^p^n to the workman li is mx 
stated in the memo thuit the Disciplinury Authority difiers 
fri>m the findings of the Enquiry Officer as regard rermhning 
four charges under Artie ii: II io Art hie V of the: charge 
sheet. In the .said memo du: Disci pi inaiy Auihorily has 
only mentioned tba( a SLiiiiibk decision wiW be Taken after 
cunsideriing the report E'-lc workman has given Si is 
representation against die findings of the fhuimry Ollicer 
regarding charge under Article I presuming duu 
submissions were nofto be made regard mg those diar^c* 
which were found not pto\ ed bv the Enquiry Report, flic 
witness oTthe opposite p^Ll■E.^ Sri Siukhbeer Singh has also 
admitted in ihe cross-eMUiiinarion that only charge of 
rnatnlaining tun-espondence i"ile u l ilap! mrd mami lt whs 
proved. The contents of the memo dated 1-1-2002 issued 
to the workman giving, op port unity to represent againu 
ihe findings of (he Enquiry Report also reveal that die 
workman was required to .-mhriM* his reply regarding proved 
charge only whereas in the impugned order. Et is mentioned 
tlut:— 

"Whereas (he undersigned, being ihe Disciplinaiy 
Authority after careful examination of the charge 
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sheet, documents, Eiquiiy Report, representation 
of Sri P.D.Sawant, A. G. 1(D), other related records/ 
document, has come o the conclusion that he cou Ld 
not submit proper justification, against the charges 
levelled againsi him. Thus the charges framed against 
Sn i .D.Sawant, AG.IlD) are established to the extent 
specified and Sri P.D, 5 awant, AG.ip) has been found 
guilty of charges francd against.** 


12. It appears from the memo dated M-02 St 
impugned order that though the disciplinary authority was 
having different view thorn the conclusion of the Enquiry 
Officer that except charge under Article [ other charges 
levelled against the worfcmai i are not proved, did not afford 
opportunity to the del inquerc!. workman to represent against 
the contrary finding in the ii npugned order. 

13. In 1998 SCC ( L&S 1783 Punjab National Bank vs, 
Kunj Behan Miara the ques tion under consideration was 
when the Enquiry Officer t ties to a conclusion that alt or 
some of charges alleging misconduct against an official 
are not proved then can the disciplinary authority differ 
from that end give a conusiry finding without affording 
any opportunity to the Ddinc uent Officer while considering 
the said question. The Hon'ble Apex Court has observed 
that: 

'"Principles of natural justice will have therefore to 
be read into Regulation 7(2). Whenever the 
disciplinary authority' disagrees with the enquiring 
authority on any article of charge then before it 
records its findings oi such charge, ii must record 
its tentative reasons ft r such disagreement and give 
lo the delinquent officer an opportunity to represent 
before it records its findings. The report of the 
Enquiry Officer containing its findings will have to 
be conveyed and the c elinquent officer will have an 
opportunity to persuade the disciplinary authority 
to accept the favourable conclusion of the Enquiry 
Officer. The principle i of natural justice require the 
authority which has tc take a final decision and can 
impose a penalty, to give an opportunity to the officer 
charged of misconduct to file a representation before 
the disciplinary authority records its findings on the 
charges framed agams r the officer." 

14. In the present case Lhe Enquiry Officer has found 
only one chaise under Article J of the charge sheet to be 
proved whereas by impugned order the disciplinary 
authority has imposed penalty considering all the charges 
levelled against the workman as proved. This Legal position 
is not disputed that disciplinary authority can differ from 
the findings of the Enquiry Officer but in that case it is 
imperative to give show cause notice to the delinquent 
workman and reason for disagreement with his report. Jn 
impugned ottfer the disctpl in: try authority has neither given 
any reason for disagreemem of the report of the Enquiry 
Officer nor any show cause notice has been given to the 
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workman for considering charges under Articles li to IV 
which were found not proved hi the Enquiry Report, as 
proved. Therefore, in the light of the aforesaid principle 
laid down by the Apex Court the impugned order is against 
the principle of natural justice. 

15. Even if h is presumed that penally was imposed 
on the basis of only proved charge under Article l of the 
charge sheet, the impugned order Is not sustainable on the 
ground of no evidence, The w etness of the opposite party 
Sri SukhbecT Singh has admitted in his cross examination 
that the file alleged to be maintained in haphazard manner 
was neither produced before the Enquiry Officer nor before 
the disciplinary authority. Moreover, particulars of 
corresponding file are not mentioned in the charge under 
Article I of the charge sheet. It is evident from the perusal 
of the impugned order that disciplinary authority had not 
considered die submissions made by the delinquent 
workman in his representation against the enquiry report. 
It appears that the disciplinary authority has not applied 
his mind while passing the impugned order. 

16. Therefore, In view of the aforesaid discussion 
the impugned order is not just and proper and the same is 
habit to be set aside* 

17. Hence, the reference is adjudicated in favour of 
the workman Sri P + D- Sawaut. The impugned order dated 
28-4-2003 imposing penalty of reduction of one stage in 
present time scale of pay for one year upon the workman Is 
set aside. The workman is entitled lo get consequential 
benefits accordingly. 

Award as above, 

Lucknow, 

14-1(^2008 

N. K. PUROHIT, Presiding Officer 
M fc-y-fl, 22 OTflJR, 2 DOB 

oRT. 31T. 3065.-3#!#^ 3rftjf?FPT, 1947 

f 1947 i4)^MRti7^ an3*n?t*r 4 hQ* uwh * ^ 
ttr, 4. 4 jwqcnr 4 #3® PwW aifc 3^4 +4<w<! 4 
*fta r IhP&J .jflsJlPWt 4HtUl (RW -iHROprsfi 

arfw^rrai 2. 4 *f. 283/2005 > ^ 

HWftW i, ^ 4*4*1 flffK ^ 22-10-2008 *0 WZ 
133 *0 l 

[*i ^“230 i 2/l6/2002-^.3m:f^tmj-Jl) ] 

3T5R ife, 

New Delhi, the 22nd October, 2008 

S + 0- 3065^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 283/ 
2005) of the Central Govt. Industrial Tribunat-cum-Labour 
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Court, Nt>. 2, Chandigarh as shown in the Annevurc 1 . Sn 
the Induce rial Dispute between the management of BfiMH. 
and their workman, received by the Centra] Government 
on 22-10.2005. 

|No. L-230i2:1lS: ! 2rtrt:-IK(CVi-iii! 
AJAV Kl IMA RGAUR. Desk OlTi-;o- 

ANNEX UKF, 

CENTRA U COVER N WENT J NDUSTftl A L TRIIllNA^ 
tUM-LABOUR COURT-11 JS-A,Ci[ANDFGARl I. 

Presitling Officer : Shri Kutdip Singh 

Case No. ID 283/2005 

Registered on : 10-8-2005 

Date of Decision: s-9-2.[}08 

Sh. Ram Asra S-\> SIl. Raimi wan Go Sh. R. K. Singh hnnM.', 
2 1 1 -L, Brai i, ISO Panap Nagjr. Nasigal Dam, Dutt. R-^ju , 
Ropar. (now dead through LRs). 


The ChitT Engineer, HUM ft. Natural To unship, 

Ropar, Rjopar. 

.. Rest vadim; 

an'larances; 

For I he workman ■ Mr. R. R Singh Parmar* \R 

For the man dgyi ueu t : M i. ft ha ^ at S tugh. 

1 .uvOIIiclt, AR 

AWARD 

The folio wing i vierecum received from M.msiry 
o f Labnu r, Gove n Lin en t of 1 fid i a tor tl ll- adj ud itul i l m j o 1t h b. 
Tribunal; vjilvthmr order Mo [,-2.i012-'l(i ; 2(f02-lR(CV!-ih 
dated: 4-1N2fl(}p>: 

“Whether (n-e action of ^be ru unagemen- of 
BBVtE3,\:;riga! Dam, Nanga! in EerniirutLmg i-,<j 
sirmoe* of Sh Rum Asra Vo Sh Kumjiwan w e f 
30*9-96 lh ice a I ;md justified? Ei' not, in what ^euCi' 
(he w orkin an i .s e nt i( ] ed' ? H ' 

Tile o r lhe reference was Liiven to the p;ii'ii-^. 

who appeared through the irs-fpreseu llile ves and filed : ir 
pleadings suds a* ii-ncmerus ui" claim. written .■’LoU'iumK. 
and affidavit of v. ;:ncss of the management. 1 he manor 
was fitted fiir the evidence of the workman w hen .i uik 
about die settlement ofme di^xiic in the l.ok Adah:! wj; 
initiated.' The ear lie;' eJlons Jailed hu? today simTir ■ .;,es 
were lixed be lore CGJ'I -L Chandigai b in whirb the n n'W.:* 
settled the mu!ter in die ■ ok Adalut. IhompieJ by in-j 
represent alive of the workman snbtTiined Gfore d-ih 
Tribunal that tie .s ivutR to kettle the matte: on the kbm 
agreed to by the Vkmijgeinent in similar rases tm/Ly. 
Although the cast wa* fixed for consideration on i of 
October, 20O&, yei at the request n F re pmsen reives of [he 


parties (he File wjsl sununoueri from the records and taken 
up for consideration. 

Both The rcpresenLai.L\es of the workman and Shri 
V, K, Sharma, Executive Engineer, BHMB, the concerned 
officer, have made joint sum-ment rhjLt tl*e Management 
shall consider the ca*c oi'iae workman wjihin reiawriable 
time in the light of the tire u INo. ^b^J-Jj/R&R.dbb.'^/ 
Vol 111^-5 dalcd 21 ia oi' Mlh Je 20 f) I and the policy of (he 
BBMB. hi vieworthis thk workman withdraws hit claim 
made m the reference. 

Since the parties have u^m promised in the I ,ok Adah!, 
therefore, there remains uu dv-puie between th?m which can 
he adjudicated upon by this Tribunal. 'Ilie reference is h 
therefore, answered in thc-w echit^ aiid the award is passed. 

KDLDIP SINGH. Presiding Odicer 

^ : 2 '^^. r 2U0it 

¥, aflh 306*. 3fr:jMTT^ ^fvfWT, 1047 

1 ft)47 14) ® !' J T M 

^1. <fT, T 3 ^, ^ ^ O ! r A & jftT ^J+KI 

^ ^tr. argpw ^ tf tt^fr 

4TteifT[^ ^Tfq^T H 2. -^^rz ^ H 2k4^2K ^ J 

^fl TTrft ^ ^ ; ^.7h WI ^FT 22-1'l-ZTK^ ^ 

pra IOT *TT I 

l^T. TJcT - Ti I;! 2.2 I '201J2 - Vffjani'.'KfnnT-11) ] 

m i\ d 3 - r ^^rrr ifr^, 

New Delhi. I !n: 22 nd ()c to Per, 2003 

S O- ja66.---En pui'^uuucc uf Section 17 of the 
Industrial Disputes Act. of lv-17), tlic rcniraJ 

Cjovemmcnt hereby piibihbe:: ihe- Award (Ref. No. 2M4 

2 K 5) of (he Ce ntral G o^ l- rn rue hi hid nstri li 11 rt bun a I - cum- 
l^ibnurC'ourtNo. 2, CliLLi'.di^Mili lls .shown in the Anne vuiw, 
in the Industrial Dispute between the nianogcmcnl of 
BHMB. and tlieir woikiiMO. which was received by ihc 
Central Gov eminent on 22- J OOKUk 

;\o ! .C.it'l i _-.'21 ' 2 U 02 rER(t'M-J ft| 
AJAV KUMAR CiAUR- Desk OrticvT 

ANNk\l RF 

BEFORE: THECl-N i RAT. < GOVERNMENT 
INDUS1HE AL TRI Bt 1 N AI CT=M-LABOUR OUiKi-ll, 
SECTOR I8 -Ah QlANDIGARIi 

Presiding Officer: Shri Kiddifi Singh 
Caie INo- 1D284/2K5 

Registered on: 10-8-20 
L>Ltte t) 1' [ feeision: 3 

Sh. Rakesh Kumar Sh [.nJihLiinn Singh CoSli. ft. K. 
Singh Pnrmar,2] 1-L, Brari. iJ O. Part up Nac^r \aug.il Dam. 
Distt.Repar, Ropar. 

..Pciilioncr 
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Versus 

The Chief Engineer, BBMB, Nangai Township, District 
Roper, Repair. 

...Respondent 

APPEARANCES: 

For the workman : Mr. R. K. Singh Parmar, AR 

For die management : Mr, Bhagat. Singh, 

Law Officer, AR 

AWARD 

Hie following reference was received from Ministry 
of Labour' Government of India for the adjudication of this 
Tribunal vide their order N o. L*2 3012/21/2002-IR(CM-il) 
dated: 4-11-2002: 

“Whether the action of the management of 

BBMB.N&ngat Dam, Nangai in terminating the 

services of Sh Since Mohan S/o Sh. Lai Ram w.e.f. 

30-9-96 is legal and justified? If not, to what relief the 

workman is entitled?" 

The notice of the reference was given to the parties 
who appeared through their representatives and filed their 
pleadings such as statements of claim, written statement 
and affidavit of witness of the management. The matter 
waa foted for the evidence of the workman when a talk 
about the settlement of the dispute in the Lok Adalat was 
initiated. The earlier efforts failed but today similar cases 
were fixed before CGIT-I, Chandigarh in which the parties 
settled the matter in the Lok Adalat. Prompted by that the 
representative of the workman submitted before this 
Tribunal that he is ready to settle the matter on the terms 
agreed to by the Management in similar cases today. 
Although the case was fixed for consideration on 15th of 
October, 2008, yet at the request of representatives of the 
parties the file was summoned from the records and taken 
up for considexation. 

Both the representatives of the workman and Shri 
V. K, Shanna, Executive Engineer. BBMB, the concerned 
officer, have made joint statement that the Management 
shall consider the case of the workman within reasonable 
lime in the light of the circular No 3624-43/R&R/4 66/90/ 
Vol UI/R-5 dated 2 1st of March, 2001 and the policy of the 
BBMB. In view of this the workman withdraws his claim 
made in the reference. 

Since the parties have compromised in fee Lok Adalat, 
therefore, the re remains no dispute between them which 
can be adjudicated upon by the this Tribunal. The refer¬ 
ence is, therefore, answered in these terms and the award 
is passed. 

KULD1P SINGH, Presiding Officer 
22 2008 

Rff, 3Tt. 3067.—Stftfnm, 1947 
< J947 3it 14) ttpj 1? ^ W<4>K 


"4l. T3[R. Wt. Wuna ^ yV»s 1'i'Jww‘T silt siNt 
^ ^ wtailPne feHFt xf fltutu ’ 

A 2SI/2K5) 

^1 ^ i, ^ Htt 22-10-200S ^ 

qi I 

W. ^-21012/2O/20O2-3#3tR(^-JI) ] 
sr-sro rjRtc "jfe, siRraifl 

New Delhi, the 22nd October, 2008 

S.O. 3067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No. 281/ 
2K5) of the Central Government Industrial Tribunul-cum- 
Labour Court No. 2, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
management of BBMB, and their workman, which was 
received by the Central Government on 22-10-2008. 

[No. L-23012200002-1 RfCM-11)] 
AJAY KUMAR GAUR, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLJNAl^CUM-LABOUR COURT-11, 
SECTOR 18-A, CHANDIGARH 

Presiding OITcier: Shrl Kuldip Singh 

Case No. 1U2S1/2K5 

Registered on: 10-8-2005 

Date of Decision: 5-9-2008 

Sh. Rajinder Singh S/o Sh. Chaian Dass R/o VPO Handola 
Tehsil andDistt. UNA (HP) C/oSh. R. K. Singh Parmar, 
2 tl - L, Bran, P.O. PaitapNagar, Nangai Dam, Distt. Ropar, 
Ropar. 

...Petitioner 

Versus 

The Chief Engineer, BBMB, Nangai Township, District 
Ropar. Ropar. 

... Respondent 

APPEARANCES: 

For the workman : Mr. R. K. Singh Parmar. AR, 

For the management : Mr, Bhagat Singh, 

Law Officer. AR 

AWARD 

The following reference was received from Ministry 
of Labour, Government of India for the adjudication of this 
Tribunal V ide Their order No. Lr23012/20tf20Q2-lR(CM-l I > 
Dated-.4-11-2003:- 
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New Delhi, the 22nd October. 2003 

S.O. 3069,—In pursuance of Section 17 nfih.e 
Industrial Disputes Act, 1947(14 of 1947), the C^ttttai 
Government hereby publishes the award (Ref Nos. 37, S3, 
105, 107, III, 125, 147, 149, 151-94) of the Central 
Government Industrial Tribuoal-cum- Labour Court No. 1, 
Chandigarh, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Central Soil Salinity Research Institute and 
their workman, which was received by the Central 
Government on22-10-2008. 

[No. L42012/38,39,94,95,92.9?-IP (DU) 

No. L-42012/115,87,113, S493-]RfDU)j 
AJAY KUMAR, Desk Officer 

ANNEXURF. 

BEFORE SHR1GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
industrial tribun ALCUM-LABOUR COD RT-1, 
CHANDIGARH 

Case Nos. J,D. 87 Of 1994, *5 Of 1994,105 of 1994,107 of 
1994, m of 1994,125 of 1994,147 or 1994,149 of 1994, 

151 of 1994 

LD, No, 87 ofl994, Sh. Megh Raj 

J.D. No. 85 of 1994, Sh. ftesham Singh 

I D. No. 105 of1994, Sh. Ram Martin 

1.D.N0.107ofl994, Sh. Rajcndra 

I D No. 111 of 1994, Sh. Raj Kumar 

l.D. No, 125 of 1994, Sh. Chamfer Pal 

l.D. No. 147 of 1994, Sh. Ja&mer Singh 

l.D. No. 149 of 1994, Sh. Ram Avtar 

LD.No. 151 of!994,Sh.Udaibir ...Applicants 


24, 1930 
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Centi-i! S'ji 1 Salinity Research Inst mite, Kama I-13200) 

....Respondent 

APPEARANCES: 

Fur the v. wk' nan ; Sit. hlaa ;j it Dhimar, will 1 Sb. R.P, Ranu 
Fo* toe. rr-jw^erdoit ; Sts Am<< Shantio withShfii R. K. Sharma 

AWARD 

Passed on 3-10-2008 

Centrui Government referred the nine industrial 
deputes of tliiTiiren* workmen for judicial adjudication 
liav irjg similar ir.iues to adjudicate. 1 have gone through a! 1 
the i'cIvtciicus and the pleadings of parties. It is clear that 
(lie nuestioiis of fact and law are similar to adjudicate and 
according!), all the references are answered in one award 
with the condition Ibal whenever there will be difference 01 
point u(incus, those Jilt ls. will be dealt with separately in 
this referenee, The nine references which have been referred 
by the Central Government are as follows;— 

[, i.D, No. 87 of 1994, Sh. Mcgh Raj vs. Central Soil 
Salinity Research institute, L-4201 Z'3 8/93-1 R(DU ). 
dated 12-8-94. 

2. I.D, No, 85 of 1994, Sh, Resham Singh vs. Central 
Soil Salinity Research Institute. i,-4 2012 2 9/93- 
IR(DU), dated 12-8-94. 

3. l.D. No. 105 ofl994, Sh. RamNaratnvs.Central Sod 
Salinity Research institute, L-42012/94/93-1 R(DU), 
dated 24-3-94. 

4. L.D. No. 107 of 1994, Sh. Rajcndta vs. Central Soil 
Salinity Research institute, L-42012/95/93-JR(DU}, 
dated24-S-P4. 

5. l.D, No, 111 of 1994, Sh. Raj Kumar vs. Central Soil 
Salinity Research Institute. L*4?t) j INSW-tRfDUV 
dafed24-8-94. 

6. l.D. No. 125 of 1994, Sh. Ch&ndcr Pal vs. Central Soil 
Salinity Research Institute. L-42012/l I5, ; 93-1R(DLI). 
dated 29-9-94. 

7. l.D. No. M7 of 1994, Sh. Jaantr Singh vs. Central Soil 
Salinity Research institute, L-42012/87/93-1 R(DU). 
daled 3MO-94. 

3. i.D, No, ! 49 ofl 994. Sh. Ram Avtar vs. Centra! Sail 
Salinity Research Institute. L-42012'I 13,'93-!R(DU), 
dated 4-11-94. 

9 l.D. No. 151 of 1994, Sh. Udaibir vs. Central Soil 
Salinity Research Institute, L-420l2''84/93-lR(DUj. 
dated 4*11-94. 
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l.D. No. 87/S4,Sh. Megh Raj shall be the leading file* 
whereas copies of award shall be placed In each re Terence 
separately. 

The industrial dispute which was referred in which it 
is clear from ad the ft exses except reference No, 149 of 1994 
Sh, Ram Avatar vs. Central Soil Salinity Research Insnuite 
areas follows:— 

“Whether the action of the management of Central 
Soil Salinity Research Institute, Kama l in terminating 
the services of the workmen* casual workers w-.e.f 
M-ftfi is le^al and justified? If not, to what relfel'ilie 
workmen concerned arc entitled?" 

In J.D. No. 149/94^ Sh. Ram Avtar vs. Central Soil 
Salinity Research Institute, the reference referred to tli t$ 
Tribunal is as follows:— 

+l Whether the action of the management of Central 
Soil Salinity Research Institute, Kama) iti terminating 
the services of Sh, Ram Avtar Ex-dai!y paid labourer 
w.e.f. 3I-IZ-S7 .is just, fair and legal? If not, whai 
relief he is entitled and from what dale?"' 

On perusal of the pleadings of parties, ii is evident 
that the all the workmen have alleged thal they joined 
services in the office of management on different dates in 
different areas as daily waged workers and cotninuoudy 
worked unlil 31st of December, 1990, From 1-1-91 the 
workmen wore refused employment without any reason, 
notice or retrenchment compensation. All of them have 
completed 240 days of working in the preceding year before 
the date of their termination by the management o[ 
respondent. The workmen have also challenged ibeir 
working through contractor Jrom 1-4-8ft to December. | L hM), 
It is the case of the workmen that upio December. |O90 
they directly worked with the depurtmenl and there w-m no 
contractor in between them and department. The coin race, 
if any claimed by the management of respondent is illegal 
and sham r 

On the basis of the above facts, nil The work men 
have requested for the suitable order Ibr (heir niinsfarenvjii 
into the services with lull back wages along with continuity 
tn service. 

The-management appeared and raided certain 
objections on (he maintainability of the reference, tn the 
written statement filed by the management* it is staled thal 
the respondent is not an industry as defined under Indusimi! 
Disputes Act, and accordingly, thi_s Tribunal lias no 
jurisdiction tor answering these references. 11 has alsolven 
alleged by Ihc management of respondent ihut all these 
workmen were employed on daily wages on different dates 
but they have not worked with the man age me nr Litter 
I Le. the date 1mm wb ich ihe work has been ordered 
to be taken through different contractors on coniiueKul 
basis. None of the workmen has completed 340 days of 
working in tlie preceding year from 1-4-S8. 


I Part II--Si:l'. 3(ii>j 


The parties were n! forded the opportunity for 
adducing evidence. Ail ike workmen lilt’d lheir affidavits 
in their respect!ve refercrii.es and were sub jected to moss¬ 
es urn (nation by learned counsel Cor the management of 
respondents. Likewise. B.l. Me™. Semor Administrative 
Officer filed his affidavit in all the references on behalf of 
the management of respondent and he was subjecied tn 
crosfi-eyaiiiination by feamed counsel for the workmen in 
every reference. FoNowing document? were also relred 
upon by the parlies : 

Annexure R-l is me ietu-s dated 36-12-90 of 
Government of India, Ministry of Labour permiiting the 
Director Central Soil S^lmiy Re-enreh Institute to engage 
not mure than 200 contract S.ih outer* Through coat Motor* 
for the work mentioned in ihe letter. The cenilicate of 
registration for engaging Lur.Lroa labour is also enclosed. 
Annex tiro R-2 is the office urdur :- egnrdmj desism-iion o \' 
Lhe old aquittpnee rolls and muster rolls for the period of 
1 - 1-80 to 31 -! 2' 86. Th j* oi lice order also cun tains a I i.sl of 
o !d aequi U&nCc ro 11 s an d m m.i e r ro Hi wJiicl i were de^io w cd 
through this order. Rules reliumg to Ehc destruction of 
office records connected wife tic comas arc tiled on record 
as Annexure R-3. Anucmliv R-> is the leticr v. rilfen by 
Senior Administrative Qfheer of Central Sod Salinity 
Research Institute, Kanial addressed (oSh. Ranstib Kumur 
regarding The acceptance of his quotation for providing 
labour for certain work ,1^ vV -1 i > tl te stale rneni o f w or ki ng 
days of all the workmen ivovkled by ihc management of 
respondent, Certain dfutnenis were provided by ihe 
management at the Salle* .-’rage, ,u the time of lira 1 ing 
arguments which were inuiLed un admission ns Ml 1 m 
MLS. Ml.-£ is thy .slfecimmt of working da>^ filed h\ the 
management regarding ewry u or km an M 1 -2 to MIT ,ire 
the enpi es of vouc he r.s ■ r*. im e: q b i IIs for d i lie icj a pc i iuds. 

I have heard learned cm;n-.e Is for the panics. Learned 
counsel s for the workm e n J u s e argued that a 111 he workm ei i 
have worked with the depart: jieii! directly -upio Decern bee. 
1990. The management was permitted hy the CemMl 
Government to cany out the;: works through contractor 
on 26th December, (9'*0 and a cert ill cate regarding ihis 
was issued to him on 24- 12 -vi'j Cheve was no (jccasion Jot 
the department to gei ihc work done through con true lors 
before26-12-1 990. It has ai.-.o been argued Tlut coniL’niiun 
of the management regiudiiiy get t mg the work douclhrouuh 
euntraclor is not accepltiMc hixaun 1 the coiunet. if any. is 
.shum, illegal! and agamsi the pros i si tins of Inw. 

Teamed counsels tor me nianagL’nicni of responded 
have argued as follows. 

].' That Ehc respoacci-t I*, not an industry. Hon'He 
die Apex Loan m PhysLL-ai Research l.nborjiory 
vs, K.G. Sharnu. ^97 G> RSJ 2I?0 held ihe 
Physical Kesejinh I aiboratory not to be an 
industry-'. The tunc turns and work tarried on by 
the Central Soil Salinity Research Infinite is 
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similar and almost same as of the Physical 
Research Laboratory and accordingly h the 
respondent is not an industry and this Tribunal 
has no jurisdiction to decide the raference. 

2. From 1-4-88, all the workmen worked through 
contractors and the vouchers relating to the 
payment of wages through contractors have been 
enclosed as Ml/2 to MI/7/This shows that there 
was no direct relationship between the workman 
and the management of respondent from I -4-Efl 
onwards. It has also been argued by learned 
counsel that sometimes, one workman used to 
work as contractor along with his working as a 
labour and he was responsible for his payment 
and for the payment of other workmen. 

No doubt this argument was slightly modified by 
learned counsel after some time by stating that he made 
this argumenl without any material on record. 

3, That no workman has completed 240 days in the 
proceeding year to the date of his termination, 
hence, not entitled for any relief 

After hearing the arguments and perusing the 
materials oh record, I am of the view that following ate ihe 
main issues far adjudication before this Tribunal in all these 
references. 

J. Whether the respondent is an industry? And 
whether this Tribunal has jurisdiction to dispose 
of these references? 

2 Whether the workmen worked with the 
management directly up to December, 1990 or tip 
to 1-4-88? 

3. Whether the contract as claimed by the w orlunen 
(ran 1 -4-aa till December, 19901s sham, illegal and 
against the provision of law? 

4, Whether the workmen are entitled lo the relief 
prayed for? 

I am taking issue No. I for adjudication that whether 
the respondent is an industry? The term industry has been 
defined in Section 2{J) of the Industrial Disputes Act, 1947 
to mean any business, trade, undertaking, and manufacture 
of calling of employers and includes any rolling, services, 
employment, handicraft or industrial occupation or 
avocation of workmen. 

In Bangalore Water Supply and Sewerage Board Vs. 
Rajappaarnd others AiR 1978, Supreme Court 548,7 Judges 
Bench of Hon’ble the Supreme Court has defined the term 
Industry and extended its implication in various 
departments. As per the above mentioned verdict of 
Hon'ble the Apex Court, the term industry which has been 
defined in sub-section 2(J) of the Industrial Disputes Act 
has a vide import as 


(A) Whether there is (i) systematic activity; (fi) 
organized by cooperation between employer and 
employee (the direct and substantial element is 
chimerical) and (fit) for ihe production and/or 
distribution of goods and services calculated to 
satisfy human wants and wishes (not spiritual or 
religious but inclusive of material needs or 
services geared celestial bliss), prima facie Here is 
an industry for the enterprise, 

(B) Absence of profit motive or gainful objective is 
irrelevant, be the founder in publics joint, private 
of other sector 

(Q The true Focus is functional and the test is the 
nature of the activity" with special emphasis on 
the employer-employee relations, 

(D) If the organization is a trade of business it does 
not cease to be one because of philanthrophy 
animating die undertaking. 

it is specially the tripartite test as referred by Hon'ble 
the Ape* Court in Bangalore Water Supply case (supra) 
which are necessary (o quality any institution to be an 
industry, H depends basically on the facts and 
circumstances of the case and can be decided after 
evaluating the functioning of any organ bad on. In 
Bangalore Water Supply Case (supra) Hon'ble the Ape* 
Court has also held ihat all the research institutions cannot 
seek exemption to be an industry. There are certain research 
Institutions which carried the research for Government of 
India on issues which can be termed as sovereign functions 
can only claim exemption. It is also made clear by Hon'ble 
the Apex Court in Water Supply Case (supra) that wilhin 
the institutions which are carrying and exercising sovereign 
functions if there are units which are industries and they 
are substantially severagal from other units* there units 
may qualify for the term industry. 

Learned counsel for the management has relied upon 
the contention in Physical Research Laboratory case 
(supra) that ihc functioning of Physical Research 
Laboratory is the same as that of the respondent. 1 have 
gone through the evidence of Sh. R.C. Meena, Senior 
Adminstrative Officer in which he htts stated that 
management has big farm of 90 acres. There are 2 tractors. 
Office timings are from 9,30 am to 3.0b pm with one hour 
lunch. It is admitted by Sh. R.C. Meenathat the management 
used to auction trees of Safedaas, Ber, Guava and fish 
forms with production, Tt is also admitted by MW I, 
Sh. R r C, Meena that the management is selling the 
production of the form without making any profit. Thus, 
the functions which the Centra! Soil Salinity Research 
Institute is catty mg on along with the research work cannot 
be strictly said to be the sovereign functions. Ihe functions 
mentioned above are the welfare activities and economic 
adventures and these functions put the managcmeni within 
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Labor aroiy As per i hs: tbi ;c t i on and i!:e w or ii e; i: i-: i, i 
Ihe luanagorncm of lesp-'r-Oeui.l km of the vL-* m.v m 
light of the law iaki ::ewr- L\ llonl'le *hv Aoc l ! .m.m it: 
Bangalore W^ter Ga-M (sup:*) \hc tfm;\-'.: \:r ^ 

an industry a: detbid 10 r^i-iitui 2{:} o!'i!'-- mm .-.'■ m! 
Dispures Act. ^ i,-ji Lj 1 ?. L 1 Li k ! i i n S'.'i W" ii. j I ./.'i ■".' 1 :./. .. L ■ 
and Lhe managemem ofi jtk jftcl-cHt ;s us* - !-v ■■; = 
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coNL^JUhm. li:: r 'd :]■;; ;eneti! 3t-!-i iileL! \:^r *io oo. . L |:■'^..!s 
rt'^rdirs^ enL;,sgi»;i in tonh'ael iabo.^ ^-:- r .-... -s 

work. Ansiesure K-- ^ rise eo[>* os die leife.r w=- ( H ro ny 
Government ofind!? l. of L,'bun: -o the r?r 
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en^a^c L-o»tr3eL l.u.-ou: k L ^s t^lan 200 in number ibr , v^: - :i ,: 'iin 
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by the pjestriSed .mthuiisv eoneerned, Ibe ree'^L'afi-m 
pemniuiijg tiLt nian.L^ejiwm of resjvir.Jeii! out 

their wojkthih^^h c^n'irlit labour v.ns sidled .mdi- '.vl ;n 
the respondent c^\ 2^-Yl-^. Likewise Arnc.\Mie k- 1 also 
beacs the d^le which -s ete^rly soen jis ?fr-JIV-Kk [: ir :L -::.^ 
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effect ot tii fir wol! done by the workmen iJirOLiidicovrLn^toi 
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Abolition] Ace ly7i). Hon'M?: (Sie Hiyh Coon ot i : :!rii^b 
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labour. U ha> abu been liekl by tloiilde die Higli Court in 
tl se ahetv c ax rst i oned j lkI^h en t then if a pnn-c ipic e i uo> or 
Jtxs ernplo) the persons through the contractor who ii 
hav i ng si n I ice o ? e u r de r Seebon 12 o f th e C o uH tie i i^iutr 
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lnnia Litmrtd Jitd i ;: i.;r -.. r-^aioiuij Cni^fi W':tL lp f re-iit 
W^orkerk and oshcr^.Vo =: j i- SCC-I pel das ui^L-t. 

(it W r hcrc cu:ll?:m : .:b-^:r ci-ga,. i ;d Ir. nr !■: 
connectk:-Li VrLib il..- -v.-ik ol an e^i.ibiisli^ntSiE aud 
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fcecatisr (be iri-k-'-ifi.i! :ii:;OLi!£'atjcir.:eourf tmJeivd 
abolition ol iurariKL labour or betaine ihv 
appr(spriate (i -. w<^ a;m \i : issucf! na[ l lic; 11 io;; ur.der 
Section ^bri; ■'■f l-ij Ci.RA Acl. no aniunuuu; 
□b.sorptinn of iiw vim tract labour work.: nr m the 
eitablishtneni w.m ord-.-red; 

(ii) Where the m-mixi ull> found o> be sham :nid 
nomiaL ralhci o v.irt!i>oullage, in which ^a>c <h i 
contract iaboi :r nfAitit: in ibe establ i shine nr of Ox 
prineipaU L ui|:k.;-':iM.eie IxMin fhet mid in reality, 
the empioyuev i y \c principal employer hini^lf. 
Indeed, such Mims do not jclaie to abolLiion of 
contract laboo: b'U pre^.rnt instances where in tfic 
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hibouT would indeed be the employees of The 
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judgmems in which hiw- roLmne io the cantraciual hi hour 
hi'i been propounded ti\ Kon'bk Fhiniab and Mary;:na I [igh 
Conn and Hon'ble the A,v\ (."ourt, 3 jmofthe viiivvtbai the 
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management was entitled for getting the work done through 
the contract labour supplied by a valid contractor. If there 
was violation of any Section of Contract Labour 
(Regulation and Abolition) Act, 1970, the authorities of 
the management of respondent could have been liable for 
the penal actions but on account of violation of any section 
of the said Act, it cannot be said that the workmen became 
the direct employees of the management of respondent. 
Only in one case, there may be a direct employer-employee 
relationship if there is a camouflage on the contract and 
the contract is sham and illegal. In the present case, it is 
alleged by the workmen that the contract, if any made by 
the management of respondent is void, and illegal. This 
contention of the workmen provides and opportunity to 
this Tribunal to go deep into the matter about the nature of 
contract. At the time of arguments, management was asked 
to file certain dccumenU regarding the execution of the 
contract. The management filed the documents which are 
on record as M V2 M t^These are vouchers for the payment 
of the work said to be done through the contractors .One of 
the contentions oHeanicd, counsel for the management of 
respondent was that sometimes, the contract was even 
given to one of the workman and he was working as a 
contractor as well as a worker. Later on, when the hies were 
reserved for award* learned counsel, once appeared before 
this Tribunal and stated to withdraw this argument on the 
ground that there in no such material on record. I am unable 
to accept this contention of the learned counsel that there 
ii no material on record to justify the arguments of learned 
counsel that sometimes, one of the workmen used to work 
as contractor as well. These vouchers filed by the 
management bears (he signatures of Raj Kumar, Rnkcsh, 
Inder Singh, Rajender Pul and Ashok Kumar who are the 
workmen tn this case and it is not the contention of the 
management that rest of the contractors named above have 
never worked with the management of respondent as 
workers and labourers. Thus, there is substantive material 
before the Tribunal to justify that sometimes* one of the 
workmen used to work as a contractor in addition to work 
as labour. 

Apart from these documents, no other document in 
spite of affording opportunity was placed before this 
Tribunal. Hon'blethe Apex Court in Site Ram and another 
Vs, Moti Lai Nehm Farmers' 1 Training In&mue 2006 (117)FLR 
1191 has held that when (he documents are lying in the 
custody of the management and the management is not 
providing and filing the copies of the document before the 
Tribunal, adverse inference should be drawn against the 
management. All the documents relating to the working of 
workmen through contractor are tying in the custody of 
(he management and the management has just fifed few 
copies at its choice. Management has concealed the rest 
of the documents and has not filed even after the direction 
of this Tribunal Accordingly, as per the laid down by the 
Hotible Apex Court in Sita Ram s Case (supra) ibis Tribunal 


24J930_, _ _ 6135 

will have to take tlw adverse inference for deliberately not 
filing the relevant documents before this Tribunal. The 
documents which have been filed clearly shows that one 
of the workmen out of a group was engaged as contractor 
and he used to received the amount of vouchers for the 
work done* The Court has no hesitation to say that this is 
not the intention of legislation to peimit such type of 
contract labour and it cannot be raid that the work was 
done through contractor. It is a camouflage and the so 
called contract is sham. Hobble the Apex Court in G.M,. 
GNGC Case (supra) has held that following conditions 
should fulfilled while holding a contract to be camouflage 
or sham: 

1. That there existed a relationship of master and 
servant. 

2- That there was no contractor appointed by the 
management of respondent. 

3 That the workmen were under die disciplinary 
action of the management. 

4. The wages were paid directly to the workmen by 
the management and the acquittance ro]! was prepared by 
the management to make payment lothe workmen 

If the above criterion* as laid down by the Apex 
Court in G.M., ONGC case (supra)* are applied in the instant 
caw. it is dear that no conductor was appointed by the 
management of respondent The work was done by the 
workmen and one of the workmen in a group was shown as 
a contractor and payment was accordingly made by the 
department to all the workmen showing on the paper 
through workmen contractor In my opinion, there can be 
no better case |o declare the contract as camouflage and 
sham than this and accordingly* there is a direct relationship 
of employer and employee between the management of 
respondent and it is hereby held that at all the workmen 
worked directly under the management of respondent and 
there was a relationship of employer and employee up to 
December, 1990. In such a case there was no occasion to 
any person other than the management to have 
administrative control over the workmen. 

Now the question left for adjudication before this 
Tribunal is whether all the workmen have complied 240 
days in the proceeding year from ihe date of their 
termination. The termination period now will he counted 
not as 1-4418 but December, 1990 while calculating the 
working days. All the workmen have stated that they have 
worked up to December, 1990 and there working days are 
more than 240 days. In all the cases, the workmen have 
filed a list of working days which was* no doubt 
contradicted by the management by filing its own statement * 
of working days. The management filed the list of working 
days twice to show that the work done by the workmen 
was less than 240 days in the preceding year. Management 
has filed the statement up to M-BB only. The management 
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date i.4 pubticaiLoji ^ 1 - a^wni.!. AM hie reLeiciices . 0 - 

accordingly ansva-tci 1 ■ ■ ruiicd copy o1':!a> awmJ tv 
piic^d in the illcs or I v '■■ = ■ ■ v 1 4 ! ! [_>. No. i 0> of I Wl. 

ID. No. I07of WJ. [i 'i Vo ^;! on^4,H>\u, i:.v4'l^. J -k 
1D,N(\ 147of19 f M. II > !4Uof i^M,if3 \n, \?\^ I : m. 
Ccn(la! CtO ven 1 ment■ ;■ i ■ ■ riaed. i ■ i lv Ije cor 1 *iy m tvl 

■' 1 . A Si IAKM.A, MreSHliiieDihcvr 

^ TH! ■■:' . IONS 

^T,3TT, 3070-■-'■■■'.-’nuf isTlf^TR, |o47 !. I L J4..' 
^ ]A) a -T- v™—: ■;. 

^ qT TTT^ ;r: n :iin 7-T^p cf-nj^FTR;' 7^ 

wpl'tf '4 fifttd l-r-jr* 

^iflnETnT.-ppq v^Tn^-a r . :. - '-7 i '. : -;vrr ^ if^ r 4 
65.'9 4 ) ^^TlTTrf %-:r r r . "U T-ff^ ^1 22 -1 M ■ 2f)OS 

1 ?TwT If'JiT ^TT J 

I 7 ": ^ .yn: i^^4-^:^.,TT.7.)j 

^i^rm 

Niew- De ih i. iiu' NY.d 1 vOitvr, 2O0S 

S,0, p-asLiauce of Seeiioti 17 of die 

SnduttrTDl Dispute* A; l ,f> 4'’ *:■! uf t04?k the (wniml 
Government Iiereby [-\ o : w s the aw : .i[d (1 ^\\ No. o? D-11 c 11 ' 
the Cental Guvennaeit lj:JostriLil Tribunal-cum-I abotir 
Cqu rt N u. 1 L CM 4nd i g t:;'. ^- ■ : : o a n j :\ t] ie A nnc \u re. i rb c 
Industrial Dtspule bet-.- i-c'- iiic empkwees in relation to rlic 
man agement of B. E>. V. i * : 1 : '-j 1 be u w < nl n i:lh, wi 1 ivh w ;w 
received by the Centra! f ii--v\HLueiLLfni 22G^-2bf)S 

[No. [,-1201 l.-24W4KfDG)l 
A.lAY Kl.'MAK . Oincer 
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ANNEXUKE 

BEFORE SHRJGYANEN0RA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIE UNAL^IIM-IABO UR COURT, 1 
CHANDIGARH 

Case No. I.D. 6S/94 

1. Gen. Secretary, BOMB Karamchari Sangh, Sundemagar, 
Distt. (H.P.). 

2. <j¥Hh Secretary, DSL/ BBMB, Transport Works Union, 
Sunrfkmagflr To wiiship Distt Mandi, (HhP>)> 

3. President, BBMB Workers Union, SL-3/1 k Siapper, Disti. 
Mandi, 

4. Gen. Secretary, ESL Project Mazdoar Etta Union,. S-2/ 
733+ 

5. Sundemagar 1 own$hip Distt. Mandi. (HP.). 

r , -Applicants 

Versus 

1, The Chairman, sRMB T Sector 19/Bm Madhy a Marg, 
ChandigarL 

2. The Financial Advisor, BRMB, Sector 19/R Madhya 
Mar&Ch-mdigam. 

3, Addl. Secretary, BBMB- Sector 19-B Madhya Marg, 
Chandigarh. 

4. Chief Engineer, 3BMB/BSL Complex, Sundemagar 
Township Distt. Mandi. (RP r ) 

^.Respondents 

APPEARANCES 

For the Workman: Sh- Ram Kishan. 

For the management: Sh. R.S. ftana 

AWARD 
Passed an 26-9-08 

Central Government vi<!e notification No.L'420l H 
2/94TR (DV) : dated 24-6-94 has referred the Sot lowing 
dispute to this Tribunal tor adjudication: 

"Whether the action of die management of BBMB 
in not granting the time bound promotional/ devised 
promotional pay scales based on P.S.E/B. pattern, 
w.e.T J-J T9S6 adopted by BBMR, admissible after 
9/16 years service, to those regular employees the. 
converted into regular employees from work charged 
calcgoiy) of BBME (Irrigation Wing) who have 
rendered 9/16 years of service, from the dateoftheir 
initial appointments, is legally just and valid? IfnoL 
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then to which relief, these regular enjpJoyecs (ie. 

those converted into regular from work charged 

category) are entitled to and from whkh date?” 

2. The present reference was made by the Central 
Government on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal and invaild. 

3. The management turned up and opposes this 
reference 

4. As per office memorandum dated 5-9-03, this case 
was fixed in p<re lok adalat meeting on 26-9-08 for its disposal 
by adopting the mediation and conciliation mechanism. 
ITie representative of the Unions Shri R.K. Singh made a 
statement that after examining the record of the various 
workmen, 1 am satisfied that the claim of the workmen In 
this reference has already been settled and paid by the 
management and accordingly, the union withdraws the 
reference in I,ok Ada!at. Accordingly the reference is 
relumed to the Central Government as settled in Luk Adalat. 
Central Government be informed. be consigned to 
record 

Chandigarh 

2WM 

G. K. SHARMA, Presiding Officer 

fexft, 22 2008 

tsr.ar. W 7 i.—alkiiRw froR srfafaro, 1947 (1947 

TT M) 17 ^ «otr ’khR 

Tjftfnrr ^ Tra'tstfa ^ 3 ^ 

tu+K 

t-i ^ w (wf mi 

17/96) ^TT jtmiGjfl t,7| ^4^ ww^22"10’2W)8 
sFt TIM *TT 1 

[*. TP-1401'2/1 /95-3ni«K (] 

41'JIM 

New Delhi, the 22nd October, 200$ 

S.O. 3071,—|r pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1647), the Central 
Government hereby publishes the award (RefNoI l7/96)of 
the Central Gov eminent Industrial Tribunal-cum-Labour 
Court No. 1 Chandigarh, as shown in the Anncmire, in the 
Industrial Dispute between the employers in relation to the 
management of Garrison Engineer and their workman, 
which was received by the Central Government on 
22-10-2008. 

[No. L-14012/1 /95-IR{DU)j 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRJ GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT, 1 
CHANDIGARH 

Case No.LD. 17/96 

Shri Daljit Singh C/o Shri D.R. Sharma 104, Sector-20-A 
Chandigarh -1 60001 

.Applicant 

Versus 

(1) Garrison Engineer (Air Fence). Chandigarh - 

(2) The Chief Engineer, Air Force (W E.C,) Jalandhar - 
l4400i 

.,. Respondents 

APPFARANCFS 

For the Woit^jn : Sh. O R Sharraa 

For the Management' Sh. K.K Thakur 

AWARD 
Passed on R-lO-Oti 

Govern men t of i nd ia vide noli fi cadon N o. L- 1401 i. : 

I 95-1R (DU), dated 26-2-96 referred the following industrial 
dispute (o I his Tribunal for adjudication:— 

J ‘Whether the action o- the management of Mess 
Represented by the Garrison Engineer (Air Force), 
Chandigarh in not counting the sendee pm .id of 
Shri Daljit Singh, Refriger^ v* Mechanic from 
14-9-67 [o 3d-4-70 tor the purpose of seniority, pay 
fixation and other benefits is just and lega)" 7 if not, to 
what relief* hr wtirkman is entitled Lo and from what 
date’. 1 ’ 

The ;■■ Terence w?.z consequent :o the failure of 
proceed:^ before dieALC ChSndigarh On 
p‘Tisal of the statement of claim. W,S , rep] ication and 
* ■- r rL ai-' ^ ^ is i ?co,\l- it is evident th at the rmi n d: sp uie 

in between the workman and the management of respondent 
whether the period on which the workman h has worked on 
daily wag^. should be counted and credited to the services 
rendered b> the workman as a permanent employed The 
^.■orkniar was appointed on casual basis with the 
respondent management on 14-9-67 and worked in this 
capacity up to 2-4-70 Thereafter, be was employed on 
regular basis. E he continuity in service was taken by the 
management w.e.f. 3-4-70 iiuUcad of his initial appointment 


on daify wagt$ on 14-9'67, Tt es alleged by the workman 
that he was considered for promotion in the year 1971 and 
while considering him tor promotion, his entire service 
period including the period rendered by him on casual basis 
was considered^ In spite of repeated request, the services 
hereunder as a casual employee was not considered in the 
services as regular employee. He raised an industrial 
dispute and on failure of conciliation proceedings this 
reference was referred by the Central Government. 

Management of respondent appeared and opposed 
the claim of workman by fling W. 5. It is stated in the W.S. 
that this tribunal has no jurisdiction to dispose of this 
reference because the respondent is not an industry as 
defined under the Industrial Disputes Act, and there is no 
relation between the workman and the management of 
respondent which can be termed as employer and employee 
relationship. It has also stated that the claim is barred as 
filed in the year 1996 after th e gap of 26 years. It i s further 
stated by the management of respondent that as per rules 
of the deparnnent only- one break preceding to the regular 
appointment can be considered with the permanent services 
and entire period which the workman served as the casual 
worker with breaks cannot be considered for seniority 
purposes, 

Both of the parties adduced there re -pective evidence 
documentary and oral. 

Annexure A1 is the sen ice verification of Shri Daljit 
Singh, Annexure A2 h the promotion !ijt containing die 
name of (he workman. Apart from it, the affidavits of the 
parties and their cross-examination are on record. I have 
heard learned counsels for the parties and perused the 
entire materials on record. Learned counsel fbi the 
management of respondent has also filed written arguments 
along with the photocopies of some relevant provisions of 
Central Administrative Tribunal Act. 

The main question for the determination of this 
Tribunal for adjudicating this refer nee are: — 

(1) Whether the respondent is an industry? 

(2) Whether this Tribunal has got the jun&dLciion to 
dispose off this reference? 

(3) Whether the relief for continuity of Service as 
prayed by the workman can be granted by this 
Tribunal as per the tacts and circumsiances of the 
case and on the basis of the law laid down by Hon’blc 
the Apex Court in this regard'? 

The term 'industry 1 has been defined in sect ton 2 Q] 
of the Industrial Disputes Act, 1947 to mean any business, 
trade, undertaking, manufacture or calling or employers 
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and includes any calling, services, employment, handicraft, 
or industrial occupation or avocation of workmen. 

In Bangalore Water Supply and Sewerage Board 
Vs. Rajappa and others AIR, 1978, S.C.546,, 7 Judges 
Bench of Hon'ble the Apex Court has defined the word 
industry. As per the above mentioned taw laid down by 
the Apex Court, industry has defined in Subjection 2 as 
a vide import a»*— 

(a) Where there is (i) systematic activity, (ii) 
organized by co-operation between employer and 
employee (the direct and substantial element is 
chimerical ), and (jit) for the production and /or 
distribution of goods and services calculated to 
satisfy human wants and wishes (not spiritual or 
religious but inclusive of material things or services 
geared to celestial bliss), prime fecit, there is an 
industry in the enterprise. 

(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, private 
or other sector. 

(c) The true focus is functional and die decisive lest 
is the nature of the activity with special emp ha«s an 
the employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Ulus, die test (especially triple test) referred fay the 
Hon'ble the Apex Court in Bangalore Water Supply case 
(supra) is necessary to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon'ble the Apex 
Court in Bangalore Water Supply case (Supra) held that 
sovereign functions strictly understood alone does not 
qualify exemption, nor the welfare activities or economic 
adventures undertaking by Government or statutory 
bodies. Even in departments diulitf|ift| sovereign 
functions, if there are units which are industries and they 
are substantially sevegral then they can be consider to 
come within section 2(j) of the Act, in the definition of 
industry. 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it, which absolutely 
depends on the facts and circumstances of each case. 
Admittedly the main work of thentanagOTientofM.ES, are 
the provision for buildings, dock, airfields, etc. together 
with accessory services, such as road, electric and waiter 
supply, drainage, furniture etc. and internal fixture gene rally 


maintenance services, i.e. repairs, renewal and upkeep of 
works as maintenance and operation of certain installations 
such as electric power stations, pumping stations, 
sewerage disposal works, hiring and payment oftent, rates 
and taxes h respect of lands and buildings, railways and 
the peyment Of bills for electronic energy. The M.E.S. is 
also supposed to do dmfurnishing of necessary particulate 
to enable them to collect rent for quarters and charges for 
fwwhure, electricity and water etc. The all above mentinned 
functions cannot be termed strictly as the sovereign 
functions carried on by the department. Some of the abvoe 
mentioned functions are wetfere activities and economic 
adventures undertaken by the M.E.S., on behalf of the 
Government of India. Without commenting on the 
sovereign identify of few functions of the 1 am of 

the view, that oilier major fbnctiotK, us stated earlier, are 
related to the welfare activities and economic adventure 
which can not be termed strictly as the sovereign functions. 
Aa per the law laid down by Hon'ble the Apex Court in 
Bangalore Water Supply case (supra) even in departments 
discha rging sovereign functions, if there are units which 
are industries and they are substantially sevegral, it may 
qualify for industry. As stated earlier, major functions of 
the respondent M.E.S, are the welfare activities and 
economic adventures which are certainly substandallly 
sevegral then the other functions which can be said to be 
the soveregien functions. On the bases of the above 
mentioned observations, 1 am of the view that M.E.S., the 
respondent, is an industry for the purpose of adjudication 
of this reference. 

In this regard learned counsel for the management 
of respondent has also argued that the decision of Hon’ble 
the Apex Court in Bangalore Water Supply case (supra) 
had lost its relevance in view of the subsequent decisions 
of the Hon’ble Supreme Court in2005 SCC(L A 5) 642and 
2006 Supreme Court cases (LAC) 1503, wherein it has 
been held that the decision in the earn of Bangalore Water 
suppfy esc. (supra) needs to be referred to a larger bench. 
On foe basb of the above observation leaned counsel has 
argued foal the decision of fee Hon’ble Court in Bangalore 
Water Supply case (supra) is per-inquirium and cannot be 
applied in the present case. I am unable to accept the 
contention of learned counsel for the opposite party 
because this Court is not competent and even should not 
date to think whether any judgment of the Hon'ble Sup none 
Court is per-inquirium. This Court is bound, as per fee 
doctrine of precedent, to apply fee ratio of every of fee 
judgment of Supreme Court unless and until not set aside 
by fee subsequent larger bench of fee Supreme Court. The 
law laid down by fee Hon’bk Apex Court in Bangalore 
Water Supply case (Supra) has yet net been set aside 
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subsequently by urgrr bench ofthc Hun'bk ^ AVnc, 
soj ani legal iy bound to apply Lis-; TctEiu or mis n d,y. v,., m 
the present case h> ivell. 

Learned Coun&et for the inan^e[ner L i has aAc- -n F j .-r.\i 
that the remedy lit" ir rise Admi.nijirzttivt, TriK-ruu A;h 
sik 3 thii Tribunal has go; nojerrsdiclior to di*po<e re -.\i\> 
reference. As staled ejrber (hat respondent k ar ind-Hi* 
as defined under she Industrial Dispins Acl. R* w.iv of 
the nature of wurk of the appiicsn^ tae ap; -:;i ;? 

utidoubteJly j wtnkman ;?:> defined in die 3nou.:^!£] 
Disputes Act. Ehcre i>i i reSationr*bip uf empk'Si and 
employee b^weim Lm- ur*kn«irt aitu the managem t red 
as such h cannot be said that rhe remedy SEes beffri- ci? 
Central Administrative Tribunal vcuiLiLu^d fie 

Admitu*iraciv£ TEibunal Ac;, 1985 . So, I an: unable tu -.teevpi 
(he contention of lilt: learned Ccunsd fur the manage metre 
that this Tribunal ha 1 * get no j jrisdicHon to di-spore 
reference, Under the industrial Disputes Act, this Ti il 'Uiti! 
is competent to answer the reference referred b;. <\ntr;i| 
Govemmsnt- 

The question kit tor determination i:i wheirvr me 
workman is entitled mr ihc relief as sought in his j :ia.ni 
petition which is based on the nck-rcnce. There is no (1 1 .mute 
on the appointment of weirkman and duration of ■ivviit 
that from 14-9-07 ig 24-7U he worked on casual b-.iii-. ,md 
thereafter, he was fsppointpd on regular bask r .w J v-!vie 
calculating Ms length of ^rviee only one break preceding 
to Jtis Appointment on regular basis wa^ cakuiu^d. 1 lie 
workman as is evident ti om ii is affidavit, represented ire.m^er 
of times to the m^rrigemcnt but in vain. The correspon.it i l cc 
berween the parties are on record nod the upplx ■:. up 
{pray erj of the wnrfcmzis l d i ^missed b v l he mar i gp jit 

on the ground in-st .he [ulefi of tne department promt - , 
only to count lb* kst bi eak and not cul ihe breid. ^ 'J i-.u.=. i: 
cannot be said thul reference is barred by limiTUV'in us 
allegedly raised after 2h yea^. 

I have gone through the breaks from Anne^-iin: A-!, 
which shows that Jv*;e are notional breaks of ou-v -ji mu 
days while he curving on casual ba^is. Tens .Iv-^s 

that the work uvastable with the dcp^rtr^ieM ftn- 

breaks were :^c~\ t-o avuid ihc co<u- -! 
account of regular woiki]-^ .ot' ilie workm.'isi u[..l:.r ::ie 
Indushial Ijispiii^sAO^riiny other hiw lor the thr:;. 1 ; ■ 
in force. These breaks are ceviaiuk unlaw ^ r 
practices and should be considered and counter! h. 'hr 
Tribunal while c.'ikVaSing the tei;gth of service. 5 k-r- hie 
the Apex Court in i -ao judgments has hid down t;v- -..Lmc 
principle. In Sushi! Kumar Yaduynulb iha Vs. fJiUs-n uf 
India and another 198 b LtC ft 0^ and in Shri Ha vi Nor;^ 
Mohapatra Vs. State of Orissa and oiheis J! 1991 {^' m: 


82, Mon bk tht* Ape\ 0 v : i-n^ ft-e ^wreiLirdi!-.^ 

the breaks m se^'ice c i-. . i :■ ■■■ h n uf ij^-se b;e iks > h e H 

Tribuna] is bound iu L !. pi/ i 1 ^ rtf :ii wf boil', e;' 
jud^rnenis as such ar.u ;h,- oiio ^ :ho .iudgcimm^ i-= 
the mleol lliedcpart?ii^>! iv^ not permit t3h i monaccmcd: 
locoont the nolional Nv-.'.-. v.bih: Daicnlatingtiie km :il. i -1 
service^ inroad ol ih?t :■.■ ■ -c jtl" i? y -.■ t' inc <'oriinic< ^ -j ■,i --■ o 
Lhe p 3 rt:ts should noi be / 1 . -t n :i g-i U> h ii ^!so iht mi io 
m the judgmenis rh^t <r -i ■:" -.'i \h* hsaks. entire 
sSiould be counted x^rliile ■- .■_■-■ -s r mll■ rbe service lenderj-d 
by n workman. It i^ tr^e m.ii n, ihi: lusc bcfoic Supreme 
Court, lliere was only o:n_ lv.:*i^ hi sv r \ i^e nind in [be prelum 
case there are several b u .d-. 6 ■ =! i'S xau-d earlier that the 
bre ak s are nor ional and o. e 1h ■ 1 ■.. i v; i h w i t rj jfuei o ;oj 1 1 ■ ^ p.\ v en; 
the workman for gc h t i 11 /. ■■.. ; r-. 1 u' il: ^ t' fi is con ni nun us a k 
under she Industri^l i')isj.»■ .■ .a d, u: = jny oihor I u.w jl>i;ho 
timt being id forte. So ihe'cbr.;k.- the uidnsvful labour 
practices *nd while 'he "Uio ot the judjtLnimr of 

the Hon'bk the Ape> Cojj - ', Ms.- ^iirkman ih l-zcl for 
calculating the entire :ee iv rendered in any of' tht 
capacity. It is not t!i. i-.e -i! -he management that 
whenever the work n-. i!i-.:^le vorkmun vvels prn’,-idci! 
ihe work but the docurnear-. o:i record '.hows that tin s'ork 
was continousand the b^.i- s ' : rere given with intentioi 1 ^ 
stated earlier. 

So, c^n the basis : i nv ,'bnve t^b-s-erva'iL^r!, J luh 
the vL&w that the Wur 1 - ::.:i. i.’. i-nriLied for couming his 
service* from 14-9-67 -.,■ >' ■! j : -i whi;h ru hasrendtCid o:-. 
casual basis with tbo v. ..cl :v^ incut nt icsponticn: n?: ilir L 
purpose of seniority, pj. !i\:iiic-]t and olher beiietlt.^ as 
well. Ruhri of the deoartruem i,r? ulssuy^ lo hr? inlerrupled 
Sn the hght of the provi. k-n-, ^ , it'1he Act u;ul the Judicial 
iTonouncement tljcreu.i ■W.muiriLiK, dtis reJeicLice is 
aiswored in negatr-re ihi-.i rl u- .iciion of ihe sii^nugcnierLi of 
MEG represented by di. T-.r^iueer, Air E-orce. 

Chsndfgarb + in not ccuntui- :).c ^ervt^es period of Shri 
Ji>a !j it S mgh, Retrige^ :i i r -u't./ 1 .c n or k 11 s p : J j ljs o 1-1-4-67 
to 30^1-70 fbr the pymcsL 1 uf '.^nmniy, pay fT^assroi aud 
other benefits is aio-t iu^tiikts. l ire ',v^rkman is entitled for 
al I the bene fits of s .r^ i or i o;. ra s n v l . 11 on arid oilir bene t' 1 s 
from the date of his >n i : in) i: .'u=i uie:u w hitfi Aits niiide on 
14^-67. ‘Ihe mapa:!■:■►■’.=-:^ i-. ^c^idingly directed t^^ 
cjiculalc ihc pcrn-.d !;■„■ ; I b ? \i ^-iicii ihc 

workman served, as lj/ '-. i v,i>. kc; a!i(Ic eaknluii. iU die 
total service rendered b- u^' '.i-.irksium nnd io aiku’i! Uic 
benefits like, senionu ]■/ k^-om and other benefits 
witliing the period of on- ■ mom- \ i h onL me cluiv ofpub! ic.u am 
of this award. Cental r'u-'.am.vc'ii he u^ft imcd. Hie S-=. 
consigned. 

k. SJ s ARM A, Presiding Officer 
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^T. OT. 307 7.—ifttii P l^h f<*3R 3TfafWI, 1947 
< 1947 WT14) ^ WTl 17 ^ ST^fTTO ^f HWR ’fttff 5 ! 
^ w'ticnT t£ Rift-ichT ^ 

3*F**rnW3TT <-], ^stT5 ^ ^ 

78/2007} W+rftld V^ft t, mtftl ^rf 

22-10-2008 ^ §ST tff | 

[^'. ^-14012/11/92-311$ 3ffT(^Tl)J 
3T^t arfawfr 

New Delhi, the 22nd October, 2008 

S.0. .3072i-^Tn pursuance of Section 17 of the 

Industrial Disputes Act + 1947(M of 1947)* the Centra! 
Government herein publishes the award (Ref. No. 78/2007) 
of the Central Government Industrial TribunaLcunv Labour 
Court, No- 1 Chandigarh^ a* shown in the Annejoin;, in 
the Industrial Dispute between the employers in relation 
to the management of Garrison Engineer and their 
workman, which w&£ received by the Central Government 
C022-IO-20OS, 

[No, L-14012^1 l/92-IR(DU}] 

AJAY KUMAR, Desk Officer 

ANNRXUKE 

BEFORE SHR1G VANENDRA KUM ARSHARM A, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
IT^USTRlALTI^lINALClfM-L\BOUR COURT-1 
CHANDIGARH 

Case No, OW L D, No^l/93 
New L D. No, 78/2OT7 

Shri NarinderSingh, C/o Shri D.lC Sharma, H. No. 55 \ 1 
Sectnr-41-A, Chandigarh, 

... Applicant 

Versus 

The Garrison Engineer (Utility), M. E- S T Bhalinda (Pb.). 

.. Respondent 

appearances 

Fcrthe workman : Sri, D, R, Sharma 
For the management: Sri. K. K Thakur 

AWARD 

Passed on: S-10-20Q8 

Government of Indi a vide gazette notification No. L* 
14012/1 f/92/IR (DU) dated 26-8-1993 referred the following 
ind^stiuf dispute to this Tribunal for j tidied/ 
adjudication:— 

Whether the action of Garrison Engineer (Utility) 
M-E.S. Bhatinda in terminating die services of Shri 
Narinder Singh 5/o Shri Mehar Singh, Mazdoor w.e,f. 


16-1-87 is legal and Justified? If not. what relief the 

concerned workman js entitled to and from what 

date?"' 

This Tribunal after afforded the opportunity of being 
heard to both of the parties awarding the claim of the 
workman vide award dated 25-S-2QQ3 directed the 
management to reinstate the workman wiitiin one month 
from the date of the publication of the award, 

Tlie management of Garrison Engineer (Utility) M+E.Sh 
B hatinda preferred a writ petition challenging the award 
dat$d25^t-G3 of this Tribunal. HonbleHigb Court dismisses 
the writ petition and uphold the award dated 25-8-03, 
Thereafter, the management of the respondent filed the 
civil appeal No, 6144 of2005 in Hon'ble the Supreme Court 
challenging the award passed by this Tribunal and against 
the order of the Hon'ble High Court upholding the award, 
Hon'ble the Supreme Court vide ardor dated 27*5-07 sci 
aside the award and remit (he matter to this Tribunal /Labour 
Court to decide the objections raised by the management 
about the maintainability of the proceedings under the 
Industrial Disputes Act, founded on the claim that it is not 
an industry. 

After receiving the order of Hon’ble Supreme Court. 
I have afforded the opportunity afresh to birth of the parties 
for adducing evidence both oral and documentary. Heard 
learned counsels for the parties Perused the en tire materials 
on record. Learned counsel tor the management of 
respondent also filed the written arguments which are on 
record 

Heard, learned counsel for the parties. Learned 
counsel for the workman has argued that M.E. S, Bhatinda 
is an Industry as per the definitions of industry given by 
the Apex court in Bangalore Water Supply and Sewerage 
Board Vs. Rajappa and others AIR, I97& Supreme Court 
54K, as M.E,S Bhatinda is not exercising sole sovereign 
functions. 

Learned counsel for the management of respondent 
has argued that this Tribunal has got no jurisdiction to 
entertain the reference and the claim of the workman 
because the applicant Narinder Singh is not a workman 
and he has an equal efficacy remedy available before the 
Central Administrative Tribunal, constituted under the 
Administrative Tribunals Act 19S5. It is also stated by 
learned counsel for the management of respondent that 
the respondent is part and parcel of the defence forces and 
its work falls within the tern sovereign functions and as 
such the respondent is not an industry. Regarding the law 
laid down by the Hon’ble the Apex Court in Bangalore 
Water Supply case (supra) learned counsel for the workman 
has argued that in view of the subsequent decisions of 
Hon’ble Supreme Court published in 2005 Supreme Court 
cases (L&5) 142 and2006 Supreme Court cases L&5 4503 
the law laid down in Bangalore Water Supply case (supra) 
has lost its relevance because in the above mentioned two 
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judgments it has been kdd by Hon 1 hie and A pox r.nurt 
that the decision in Bangalore Water Supply ca.^e i supra} 
needs to be retired (o ft larger bench and according the 
said decision is peMnqijiriurti and cannot applied m the 
instant case. 

I am unabV in accept this comention uJ'ihe leaned 
counsel becuiM: ibis [ nhuna! has no jurisdiction or even 
authority to say i hot any judgment of Hon' ble the Si iprenru: 
Court is per-Lmiumam This 1 rahumal is bound to oo.ept 
and apply the law IjllI down bv Flou’ble Shu Apex f oi;rt ia 
any ol the til? tr ha_s- rmi been r ei ssidc bv the 
subsequent Iarsi* 1 bench of the Hon'ble she Apex t’.-.urt. 
As the law laid down in Bar-galore Water Suppiv lhlmj 
( supra) is si ill a good !jw und has not ken .wU a-oJ-.. m 
admitted by learned cuimse! for the management by -be 
subsequent laigor berK 'ml the Supreme Court, (hi-. 'Ft i? - utvl 
is bound to epply the law as suoh a* laid down by the 
Hon’blc the Apex Court in Bangalore Wafer Supply L :se 
(suprah 

After heart nr, the parties and on per-mini; all the 
materials on record. I -jun ol the view that main 
for the determ mat inn of the Tribunal in this refrreji at 
this stage art: .- 

(I) Whether Ml' S, Bhatir.ifi, the respondent ^ an 
imili::tiv » n id this Irburcl ha* got juriedlcrton 
to ulI i ulI i v :i i e 11 us re fet t : nee as per th e pro v j. i oil s 
ol'lndn.-truil Disputes Act' 1 

Cl Wbethel the workman hai righily approa.-btiJ 
thh. I tibu=i;il tAr seeking the remedy in>!e^d of 
moving to jdinini*trati\e Irtbuml Act as 
du puled by the management? 

(d) W hell: er ( h r workn i uti is on t it led to u n y k I :r t v 

It is trut sb^i Humble the Supremo Court ha* t-_-m.it 
the matter to this Tribunal Court to decide *ht obhvfjons 
founded on the i_<au?i thin the respondent is not nr md-s^iry. 
Hon'blcthe Apex Court has set aside the entire award and 
apart from the above nienlimv^d Issue regarding the 
niainlaiuabiLi'v of the proceedings founded on the ckiim 
that that mst the industry, this Tribunal ha* lo adjudicate 
the rest part of the reJcrem. e as we I I. 

The main contention ol'riie iearned couniti of Ulc 
manageraciii rj thai lhe respondent M.t’.S. Bhuihkb i* 
exercising the sovereqiu poweo* and as such i* m?' :m 
industry, I'll r term industry" has been defined in Section 
2(j) of the lridti.4vktl Disputes Au. f9-37^ to moan a in 
business, (rude, undertaking, manufacture or calling or 
employers and rod odes anv calling, sen ices, employ rTK-rni, 
Handicraft. or induiiriul occupation or avocation of 
workmen?’ 

In flongalorc Wmer Supply ease (supra j, ? Judge.* 
Bench of Hon ble rhe Apex Court has defined the nerd 
industry. As per (he ?tbove mentioned verdict of the Apev 


Courtjerm ‘industry’ has been defined insub-secrioii’2(j) 
in a vide import as;— 

(a) Where there is fij systematic activity, (ii) 
organized by co-operation between employer 
and employee (the direct and substantial element 
is chimeric ail. and (in) for the production andA>r 
distribution ufloods and services calculated to 
satisfy human and wishes (not spiritual 
or religious tu 1 . inclusive of material things or 
services geared to cclostEal bliss}, prima facie, 
there is an industry jn the enterprise: 

(b) Absence of pioth. mol i vt or gainful objective is 
irrelevant, he (he venture in the public* joint* 
private or other sector, 

(c) The true tbe>:s Is tnnetional and the decisive 
test is the nature tif the activity with special 
emphasis on the enipl£>y;rr*emplojtc relations: 

(d) If the organize ™ ts a trade or business it does 
not cease to be one because of phllanchropy 
animating the undertaking. 

71uis a the test (c^pcetalH triple test} referred by 
Handle the Apex Conn m Bangalore Water Supply case 
(supra) are necessary ro t|uair[y any institution to be and 
indusdy, 

Regarding the sovereign functions, I Ion'ble the Apex 
Court in Banpior U-jjiur Supply case (supra) held that 
sovereign function strictly understood alone qualified 
exemption, not (he welfare n_cti v-ifics or economic adventures 
undertaking by Govern me oi or s(alulory-' bodies. l£ven in 
department discharging sovereign functions* if there are 
units which ate industries and (hey are substantially 
sevegral then Ihey can consider to come within section 

m 

Th us, th? decisior] wiiciticr (he particular 
organization is and industry or not ii to be taken by the 
work done and business carried on by it which absolutely 
depends on the facts end circumstances of each case. 
Admittedly, the original work nlThe management of Ivl.F..?*. 
Are the provision for buildings docks, airfields, etc. 
together with accessory services^ such as roads, electric 
and water supply, drainsjge, furniture tic. and internal fixture 
generally maintenance sen ices. i.e. repairs renewal and 
upkeep of work as iiiaiTUvEiance and operation of certain 
installations such as eleclric power stations pumping 
stations, sewerage disposal works, hiring and payment of 
rent, rates and taxes in re^pec( of lands and buildings, 
railways a(id the payment of bills lor ektironit energy. 

T he M-h-S. is also supposed to do lhe furnishing of 
necessary particulars to enable them to collect rent for 
quarters and charges for furniture electricity and water etc. 
All the above mentioned functions cannot be termed 
strictly as the sovereign functions carried on by the 
department. Some of the above men boned functions are 





[MFI1I—q^3(ii)] 


15, 200a^rfrfe24 > 1930 


6143 


welfare activities and economic adventurer* undertaken 
by the M.E-S^ on behalf of the Government of India. 
Without commenting on the sovereign identity on the bases 
of few functions of the MRS.* 1 am of the view, that few 
functions, as stated earlier are related to the welfare 
activities and economic adventure which cannot be termed 
strictly as the sovereign functions. As per the law laid 
down by Hon’ble the Apex. Court in Bangalore Water 
Supply case (supra) even in departments discharging 
sovereign bine lions, if there are writs which are industries 
and they are substantially several, they may qualify for 
industry. As stated earlier lew functions of the respondent 
M,E*S, are the welfare activities and economic adventures 
which are certainly substantially sevegral with the other 
functions which can strictly be termed as the sovereign 
functions. On the basis of the above observations, l am 
of the view that M.E-S. the respondent is an industry for 
the purpose of adjudication of this reference. 

The next question before this Tribunal is whether 
this Tribunal has got the jurisdiction to adjudicate this 
reference. Learned counsel for the management has 
contended that the workman should have opted the forum 
established under the Industrial Disputes Act and this 
reference is barred. As observed above by this Tribunal 
that M. E, 5, t the respondent, is an industry and 
ShriMarinder Singh who is admittedly a daily wage worker 
is a workman as defined under the Industrial Disputes 
Act, There is a employer-employee relationship between 
the workman and the management, and accordingly, the 
dispute in between the workman and the management 
become an industrial dispute for whose redressat an 
Industrial TrihinafcUm-Labour Court established under 
the Provisions of the Industrial Disputes Act 19S2 is 
competent. Accordingly, without discussing the powers 
of Central Administrative Tribunal, constituted under the 
Administrative Tribunals Act, and as referred again and 
again by learned tousel for the management, l am of the 
view that there is a direct employee employer relationship 
between the workman and the management of MES, 
respondent is an industry and the dispute between the 
two is an industrial dispute and accordingly, this Tribunal 
has got the jurisdiction to redress and adjudicate the 
present reference. 

The last question before this Tribunal for judicial 
adjudication is to whai relief the workman is entitled? 
This Tribunal has good exercise on this point on earlier 
occasion as well- ] have gone through the evidence 
adduced by the parties. It is the contention of the workman 
that he has worked from 1-1-85 to 2-2-87 with the 
management of ME£ and had completed more than 240 
days of service within one calendar year immediately 
preceding to the date of his termination Adding to I he 
contention of workman, the witness of mangemern 
M + W. 1 Narinder Singh has admitted in his affidavit that 
Ihe applicant worked for 237 days within a calendar year 


preceding to the date of his termination. Ex. MW 2 is 
admitted to both of the parties which shows that the 
workman has worked from 11-7-S5 to 15-1-87, The careful 
perusal of this document in light of the oral evidence 
adduced by the parties, it is also evident (hat Sunday and 
holidays have not been included while calculating the 
work ing days of the workman. Horibie the Supreme Court 
in American Express Vs, Management of American 
Express, AIR 1996 Supreme Court 45 S as held that Sundays 
and other paid holidays should be taken into account for 
the purpose of completion of 240 days, If Sundays and 
holidays are counted into (he admitted 237 days by the 
management the working days of the workman comes 
much more than the 240. The calculation which is given 
by the management itself shows that after ignoring 
Sunday* and other holidays, when the workman was about 
to completed 240 days, he was disengaged from the 
services which certainly amounts to an unfair trade 
practice. A* stated earlier that Sundays and holidays are 
to be counted while calculating the working days as per 
the law laid down by Honble the Apex Court in American 
Express case (supra). Thus, on the basis of the above 
observation, l am of the view that the workman has worked 
more than 240 days in the preceding calendar year from 
the dale of his termination. It is not the case of the 
management of respondent (hat his services were 
retrenched after given a legal notice and retrenchment 
compensation a* required by industrial Disputes Act. At 
the time of the termination of services ofthe workman no 
notice and retrenchment compensation was given. 

Learned counsel for the workman has also putlhis 
tactio the notice ofthe Tribunal that few persons amongs, 
the similar situated person* had approached Horfble the 
Apex Court and Hon'bit (he Apex Court in Harmesh Lai 
Vs. Union of India directed the management to reinstate 
the workmen concerned on the posts held by them before 
the retrenchment without payment of back wages within 
one month. The copy of the order of Hon'ble the Apex 
Court is on record. Hon'ble the Apex Court has already 
ordered the reinstatement of few workman in the Harmesh 
La!’s case (supra) without back-wages and the case of 
those workman was similar to the present workman. 
Accordingly, l am not hesitating to protect the right of 
(he workman to be reinstate in tlie services of management 
of respondent on the post heid by him at the time of his 
termination, without any back-wages 

On the bases of the above observation, l am of the 
view that workman is omitted for reinstatement into the 
services on the post he was holding at the time of his 
termination on both of the counts namely that he has proved 
before this Tribunal that he worked tor more than 240 days 
in a calendar year preceding to the daic of his termination 
and he was illegally terminated and secondly in the similar 
circumstance* Hon'ble the Apex Court in Harmesh Latcast 
(supra) has ordered die le in statement into the services 
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regarding the to-wvrkijp?. Accordingly, the iTiauj;. r mi..ji. of 
respondent directed to reinsure the workman -:n ttiv: ■:>■■!/ 
work he was bo tun ut/doing ai [he time oftas kTi-.nunVn 
within one month from ilitr date of the notification o! me* 
award. However, di? workman will not be emitied v.n- .^iv 
back-wages Tberek'trjki: i> C-,i Td 

Government be ^Firmed. File be consigned. 

G Fh Si [AwMA, Presiding ' : ' : ="-r 

T5 t^erfr, 22 

wit 34 T. 307 H. -.ofe'lfd* .yrfi-pTo^ 

( W7 ]4) ^ f JT<l 17 ^ iTJWI ^ TU>V e ?. 

^w-ir* ^ ^=*5 r M n= 

aflfwrrrr^ ?f. i. —rr^lTj^ r-£ -rf^ \~ft'- T \. 

J IT i^^rt ^ 7 ^ v-r.-. j. : 

22-lfl"2l!f^ Tl TTj-TT >]] I 

i 7T, rtFj ■ 1 >(M 2■ VO*;- STT3 -^r. -'- ■/ . j 
-RTtnr^ yUzj vl't 

Ntfwi^iiUi th- 72 nd ne!oher,2hOS 

S.O, >073. !n purKLipua-. of Section 17 *=:' = :±c 
Industrial Diipneh Act. TJ47M4 of !947). lhe r"ui.'\;i 
Government hereby publishes the award iRef. No. c-J %.v>) 
of the Central Vro vemmennr.Ll-siM ial I'ribrntf-cuTi 1 .?i--= ir 
Court No. !, Chandigarh v^-.vn in rfui ArukMne i:..!-.: 
Industrial Dispute between She employers in rvNhe:! m 
til e maim ^mtir t o f f i arr i .M.m F ng i ncer, and t.j je ir wo* L v a: 1. 
which was received by the Central Gover;:-’ -lit 
on 22'10-200 S 


[No.L-ldOir.Vd? 13; - ft; : d 
A JAY KUMAR, Dost. : ^T-.-.r 

ANNFXIIRF r 

BEFORE SHRJ GYANENDRA KUMAR Ml All A? a, 
PRESIDING OFFICER CENTRA!. GO VERMN Vi 
INDUSTRIAL TR11H INAL-CL M-LAHOLU COt FT i, 
CHANDIGARH 

Case No. Old L !LNm-L 78/98 
New 1.1>. No. feh7lh)(? 

Shri’triyogi Parkin. S oftiiri Hukam (hand. Oo S:t : =■ r i! 
Arora II. No. 307,% Seclor3$T> ChandiL^nrh-1 bO-H:; 

. . Ap; i : ,,:r:- 

Versus 

The Carrion Engineer Vf. F.^,. Rh^iindc-1 >! 0(H 

... k^.v •.%. ? • 


APPEARANCES 


For the workman : Sri CJui'bind^r Sin^Ji 
For the tnana^erLKiit: Sri k k. Tnakur 
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rejected by Central Administrative Tribunal Chandigarh 
Bench vide older dated 20-9-93 and the SLP filed against 
the said order has been dismissed by the Hon'ble the Apex 
Court Thus, the order of the Tribunal became find and the 
woman is estopped to raised the same issue again before 
this Tribunal, 

On permit of iht materials on record, T am unable to 
accept the contention of the learned counsel for the 
management because Central Administrative Tribunal, 
Chandigarh Bench dismissed the petition of the workman 
on the ground of maintainbiltiy, However the wrokman 
was put at liberty for availing the opportunity and 
appropriate remedy under the provisions of Industrial 
Disputes Act, 1947 in accordance with law* Against this 
order that Centra! Administrative Tribunal has no 
jurisdiction to entertain the petition filed by the workman, 
the workman filed a SLP before Hon'ble the Supn die Court, 
which was dismissed on account of delay and letches, The 
effect of the dismissal of SLP by Hon'ble the Apex Court 
will be that the order passed by the Central Administrative 
Tribunal dated 20-9-93 become final in respect or non- 
maintainability of the petition before the Central 
Administrative Tribunal and affording the opportunity for 
availing the appropriate remedy under the provisions of 
Industrial Disputes Act, H rhtis, in compliance of the order 
dated 20-9-93 which was final on account of die dismissal 
of SLP by the Supreme Court, the workman raised an 
industrial dispute under the provisions of Industrial 
Disputes Act, and on account of failure of conciliation 
proceedings the same was referred to this Tribunal for 
judicial adjudication. 

As stated earlier this Tribunal rejected the claim of 
the workman on ground of fetches and delay but the award 
by this Tribunal drrted 73*9-04 wa^ set aside by 
Httrfbls High Court of punjah and Haryana directing this 
Tribunal for adjudicating the reference afresh. 

As per the statement of claim of the worfdiiau he was 
appointed as workman on 17-2*8 3 and was draw n 1200/- 
per month plus allowances at the time of term i rut ion of h is 
services on 3-1-87. He worked continuously and his 
services were terminated illegally ageint the provisions of 
Industrial Disputes Act. No notice was given and 
retrenchment corrpensaiion paid lo him while terminating 
his services. 

Chi the other hand, the management by filing the 
written statement raised objections regarding the 
maintainability of the claim petition before this tribunal for 
the reason that M-E.S. Patfiankot Canrtt. is not an industry 
and there is no relation between (he workman and the 
respondent which can be termed as employer-employee 
relationship. As the dispute between the two is not an 
mduBfrisf dispute, it cannot be adjudicated by this Tribuna/ 
Apart from it, it has also been mentioned that the workman 
has not worked for a period cf 240 days in the preceding 
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year from the date of his termination and no other junior 
workmen kept in service. Both of the parties were afforded 
opportunity for adducing evidence. They did so, l have 
heard learned counsel for the parties and pursued the entire 
materials on record. The main question for determination 
before this Tribunal in the present reference are:— 

(1) Whether the Garrison Engineer, MES is an 
industry and the dispute between the workman and the 
management of respondent is an industrial dispute? 

(2) Whether the workman is entitled for the relief 
sought in his statement of claim? 

The tern * industry* has been defined in Section 2(j) 
of the industrial Disputes Act, 1947 to mean any business, 
trade, undertaking, manufacture or calling or employers 
and includes any calling, services, employment, 
handicraft, or industrial occupation or avocation of 
workmen. 

In Bangalore Water Supply and Sewerage Board Vs 
Rajappa and others Al R* 1978 Supreme Court 548,, 7 Judges 
Bench of Hon’Me the Apex Court has defined the word 
industry. As per the above mentioned law laid down by 
the Apex Court, industry has defined in Sub-$eetian 2 as a 
vide import as:— 

(a) Where there is (i) systematic activity, (ii) 
organized by co-operation between employer 
and employee (the direct and substantial element 
is chimerical), and (iii) for the production and/or 
distribution of goods, and services calculated 
to satisfy human wants and wishes (not spiritual 
or religious but inclusive of material things or 
services geared to celestial bliss), prima iltcie* 
there is an. industry in the enterprise. 

(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive 
test is the nature of the activity wiih special 
emphasis on the employeT*emptpyee relations. 

(d) If the organization is a irade or business it does 
not cease to be one because of philanthropy 
animating the undertaking 

Thus* the test especially triple test) nefered by the 
Hotfble the Apex Court in Bangalore Water Supply 
case{Supra) are necessary to qualify any institution to be 
an industry 

Regarding the sovereign functions, Hon’ble the 
Apex Court m Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood alone does 
nonqualify exemption* norths welfare activities or economic 
adventures undertaking 6y Government or statutory 
bodies. Even in departments discharging sovereign 
functions* if ^re are units which ore industries and they 
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1 S. 2 tm-KAKE'iKA 


[Pot-i 11 Si-v. bib] 


are iubstanliiLily ther tI^. ' ,: ■ 

come wilhin Socbv-i -bb. 

Thus, the wnclfi--: .:■ 

organi7Jtkm is yn u*-ii',!'.-v = c- j-ot ;> to : v . . : >:.- 

work dune am! busmen cm be;: -wo b w Li vn. 
depends on Mv teei:. a rvi l \o- s; ■ 

Admitted ty iho n toi n * -.-ikonhv ,■ ■i. u ie;ne i■: ■■: : 1 ■ 
the prov i s ions lor h:: 1 i H i n ■=■ !<>.: k s, a ■ b *e k ; . 

with accessory .^er\ "neb -.::■ ro.td^ ok ■ d . 

$upply n drainage . l_- vtc and m: ' - -.: 

generally rnyimvu.i 111 . .s-'fu's. i.e. i 

upkeep^rworkj-d^:-s:i: i .[!rc;iif]iice.■! ■■ ■ ■ : - 

inslaliations such : v t'=: power sVnNji^. " ":g 

si at ions, sewerage di-:^-.vjSv^rV.s .:: A 

rent, rales and a- ic-jvct of kinds .in- ■■ ■s 
raiEways and die pn^m-mf ■ v t Nils fc-r e'o«v: 

The M.C.S. d'. - v. de l!k- : iii- ■ 

necessary partnailoj. ■■ eithorn tu r. h .. ■ : -.. s 

quarters atid charges Turrit urv if-;-: . :- 

Al I the abo ve 0 (en t h jed I itnc t in n-> ^ a? if, 0 l : :■*.■ ;■ 1 ■ =.. =:■■■ 

ai the sovereign NucUojk- outvd-■:■ a fs ■ ■ 

!>Gm£ ofthe above m ' n< iouad 1 j i vLio^s :> r e w ■.: i' 
arsd economic -idw jiic-^ undc.^iM ^ ?-- "v - ■■■:> 

bchall of the uov-. mmen- o', mdi;;. Wi= i:= ■ v 

on the sovereign id\nlhv e! k;v Surety ms (V ■>' 
am of the v tev-t. 1 bns -. ’ ! ! l cr j h ' a 1 c: fundi \ m> as ^ :. ■ ■ ■. 

are relied 10 the Wel tare -idAincs arid eo-m j::-: ■ :■ 

which can nol he l-.-mscd ihc vt ^ ■■■ '' 

As perils I ai =! hv die I [on'hie 

Bangak»rc ^ r ati.T Suppiy ; ^. f >upTLi > c ■ c T fc ir; k:- s 

discharging so vci i:k;in if 11 tort -je i^ 1 - 1 ' ■'. 

arc Industrie j cind :i i -_y mv smNi an :-*!!> r v;. 0 ■ ■■> 

qualify for iii-hir^;-. unflr^r. moso. ■ ■ 

the responded M ;.:.S. jti? th^: ^ 

economic d\it 1 s.riJ:wh'd: llic cerLii-nly ='' 
sevegral then the nber imu'ikos which (\on : 1 v 

the sovereigj] ■'. , M";iOi\< foi ihc ■■' ■ k 

mentioned cbaT^ct : . il i^. F *m ol'thv ..ec 1 - 1 ; ■: 
respondent, is nn 'Ndu^n; for 1=1 ■: rt'r;.:-se o:'.- ' ■' 

of this referemc. 

The uc.n for 'Jn.-n !!or..'=-i ■ ' ''. L 

thiSjTribunal ts wiieth^r ti-js I'rihuTini ■' ■. " -o 

adjudScUtt t[st v 1 . [.: ]i\\ WMttnr wyy. \ : 

no. 9 onwards le-rov.-d counsd tor the im- ■»■.■- . ■ ■. 

respondent hai ci) ip] 1 .w ^cd t1 1 1? T .- ■ v -. ■ / ■ ■ ■; 

to the workman, has '■■cm to fiSc ih-.- fr^-v ! ' : ; :.. 

Central Admin is'L’U-iv. T ribuii; a JJ w* ui-.io'y i -. . ■ r :-:- 

contention of the ! L firnciJ cn'iiiiel for the ro o- ■ 
two j^oundii ■■■■ 

^1) The C':=ural Administeri vl !■ ' 

Chandigarh Bench 1m in a petition b L ■ he 
workjnan held Ihio [he proper re mrs];- fi ■ Ac 
hniustrhl I disputes Act and the ord ' : 1 ■■: 
Tribunal v-w (Inal on account of Of = ■ -n 5 of 

SLP b> !■ h»;i ’hie!tie Supreme Coli r;■ ■ ■ : the 


"IIujs, on dirvenou «>f 
Jhc Ccc.. . ■ ■kiMr.iiiv-: Inhtmot ihe 

wcpikm^ 1 '. ■ / ■ '.'■ ■: fiJuKtua! u is pine Ltnd on 

aCL'oiLiL- n- =■ = ■ ff> r^iv.oSfaiioti proceedings 
(hi. iami. ■ ■..; ;..i dds'l nbunu! lei jiLLl:v::i! 

iidjudi-o. . 

[2) As sia\-. i ■ ■■ ■ .. -ip;'n;L nt is .uV tedu^iy 

on me e. - i ^'Tiviises carried on k\ u 
"!"tie 11 1.!.!" ■:: ■ ■.v. ; ;i:i.vi;! of Hie nppliiMni 

. i.nrkm.Ln us defined :ji liie 
I ndos h i;.-. 1 , - ■ ■■■■■.. v c 11 . w = d ti ic d i spt- Lc bet ^ n 
1 ht ivi h;-V ■ : ■ ’ ■ ■': h e i\- sp 1 . h ru J a : : . i s a n i rid lls n ia I 
dispute ■■ hus jurisdiction (o 

art 1 lidi.K'.:■ ■■ : - 'V ,: fd diipure bciwLV^ the 

worku.Li.-- n-jtiLigoiiieru ;is per the 

pro v ik i--i.- : . iii-viij; jj^puies All, unn jl 

eon -sot i,med> )rc< t\To(v ilic 

Central a ; :. n’- : 1 r- h-u r.o_S 

TlIUS, Oil ho0": ■ ■ 0’-' ■ e nie'uioriudgivuu-.i." !um 
of me view th.'ii t ho-. : " ■■:■ .-enipi^Vi: red and a>rii intern 
to adjudicate :hi.-r-. 1- - 

bipw iii-c rlie w-jikmnji 1 

entiled for =■ ■:. v.liieh 

is on ike of '! : '-f.- k i :itco hs ihe C'enimi 

</Ovemment. 

1( rs contend 1 ■: ■ .- ■-■ vkru-;n rluil he h*i^ worked 

-'nTLtimio.ssly for 7.-i-' i - n -'.'dk-'idiir year prior m ilie 
t!aic ofhis l^ri]?';ij.!- ■ J -ixcLijcallv h^^n denk'd 

1-y <he mninjtiemeri 1 : .. nn"- i^en Pitied tlmt fie 1ms 
nt>i worked n>: aiv' ■ -■.=. r '. i'r.e ^quirumenr of ! -svv is 
commLRVLft workiiU' . in a previous tai'-’iniin 

yttt preccdmg to !- , ■..>! nis LLnmnuuoM and noi li 

i'.u?r-pk:tc Or i-.- ■ f. ; .:e r'-oicnnh (in veecij rind 

ms 1 he easuoi yirw ' - ! '> tne j^iiiiagein^nt and proved 

by! tv ^vork rvi u b ■■! ■■ ■ - = =■;; =« a u ■ 3 (k^ u men m r;- -n ide ue e 

r-j; A. t uni iie-v thLiL ihe uoi-^mon h.',s 

CivmpieleJ 7^0 Ci'/ = < ■ ■■■■ ! - .n the pi eewiiny, y^-T r-Abr: 
die date of it is Lei 1 - ■ . ■. k:;ir!-. A is (he crrtijLi’.^e 

piO’-'iJed by tk £ j de;- ■ . ■ v vae v.ojkuiun regarding jn^ 

work Hud cood-ji I ;■■ . b ■i',- i -iiE:jned Had :-■ 

■ || k certified v = ! '--'! u'-og 1 p;indil S-dShi i; inCim 

Chand had b-\ = ■ ■ mg workman from 

C! 3-1-^7 in PA ; . c-i ioiL-ra o-ei muster rn’I. CuLutg 
■.hi: period !us .-. ■■ . c- MhS. I fomid him fiuncNL 

hanl worker". 

This ctrrtiilc..-. 1 ■ ■::? by Culonel E-lora osi 2-i -1 - i / 
and i* course; . . ' b;. Vbander Kunair -]j.;m- 

Ci arrison huginee r. ■■ : ■.: ■ ■ e* s a t he Juan a^r 1 nt :i * M :y ( n r 
Gtssh Kumar M.W.r i-:.- shown Ids ignoinmoc about tlte 
authority to issue ti« ■ l ■ - .L.ite ^nd coljutln- stoned li. Bui 
his douln canno; iui- = , ■' bi- j nuance of iliis ecu ideate 
which proved thai ■ ■ Tiiyod Bandit worked in die 
departmentccnti". i ■ - . c- n ■o3’l-K7. i'hus. ilk 
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proved that the workman was initially lawfully appointed. 
He has completed 240 days of work in the preceding 
calendar year from the date of hb termination. He was not 
given any notice or retrenchment compensation before his 
termination which makes his termination illegal being 
against the provisions of Industrial Disputes Act, 

[t has also brought to the notice of this Tribunal that 
in the similar circumstances regarding the Co-workers 
Hotfbk the Apex Court has directed the department id 
reinstate their services within one month from the date of 
the order. [ have gone through the judgment of the Hon’ble 
Apex Court whkh b on record The matter before die Hoif h)e 
Apex Court was same as that at the present workman, 

AccordingLy P on both of the grounds namely that the 
workman has proved that he has completed 240 days of 
work in the preceding calendar year from the dote of his 
termination and his termination is void being in the violation 
of Industrial Disputes Act and secondly that 71on r bie the 
Supreme Court in the similar circumstances has directed the 
management 1o reinstate the workman in the service on the 
same post lie waa holding at the lime ofhis termiitatfon, I am 
of the view that the services of the workman should be 
reinstated within one month from the date of publication of 
Ihe award without any benefit of back wages, Accordingly, 
the management is directed to reinstate the workman within 
one mouth from the date of the publication of the award. 
However, it is made clear that the workman will not be entitled 
for any back wages. The reference h answered accordingly. 
Central Government be informed File be consigned. 

G K. 5KARMA, Presiding Officer 
^ 23 2008 

TST.3CTT. 3074—arftrfWT, !947 
(1947 *PT 14) 4^ mi 17 ^ 

MlRH i ^ 77^ 4nfeFI 

^ du'iPi* 1w< ^ 

aiUM'i* mnooL) 

^I Italfyld f. # TEKm 2>io-^oor 

ura fan «*f i 

[UT5?I-l2(n2/197/J99R-3n| wr^t-l}] 

^hr ifte, irr srfijsrOf 

New Delhi, Hie 23rd October, 2008 

S,0* 3074.—In pursuance of Section 17 of the 
Industrial Disputes Act, : 947(14 of 1947), the Central 
Government hereby publishes the award (Ref Mo. 179/ 
2006^ of the Central Government Industrial Tribuna l-ami- 
Laboui Court, Emakulam* as shown in the Anncxure, in 
the Industrial Dispute between the employers in relation 
to the management of Federal Bank Lid., and their 
workmen, which was received by the Centra l Gorertmtetrr 
on23-l0-20G£ 

[No.H20l2/197/199m(B-I>] 
AJAY KUMAR GAUR, Desk Officer 


annexure 

BEFORE THE CENTRAL GOVERNMENT 
! NDUSTRIALTRIBUN AL CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri P.L, Norbert* BA., Presiding Officer 

{Friday the 12 nd day of August, 200£/31 st Sm^na. 1930) 
(I.f).Tfc 22' ]999 of I .ahourCourtFmakulam) 
tAh No, 179/1006 

Union : 7 be Genera! Secretary„ 

Federal Bank Employees 1 Union. 

Alum 

By Adv.Sri C.Aml Kumar 

Management : The Chairman, 

Federal Hank Limited, 

Head Office, Aluva. 

By Adv, VP's, B.S- Krishnan 
Associates 

This case coming up for hearing on ) £*0B-20Gtt. this 
Tribuna hcum-Labour Court on 22-GS-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(1 Xd) of 
Industrial Disputes Act Ihc reference M : 

“Whether the action of the management of Federal 

Bank Ltd* in dismissing tlic service of the workman 

Sri Antony Varghese w.e.f 14-07-1997 isjustifsed? If 

ikj^ what relief to the workman is entitled io?” 

2, 7lie fads of the cast in brief are as follows : - 
Shri Antony Varghese. Clerk of Rajkot branch of Federal 
Bank was charge sheeted for habitual absence without 
complying with leave iules, riotous and disorderly behav¬ 
iour in die bank, causing will fill damage to the properties 
of the bank, insubordination and disobedience of ihc law¬ 
ful orders of superiors and doing acts prejudicial lo the 
interest of the bank, A domestic enquiry vas conducted 
and he was found guilty of the charges. The discipline 
authority imposed punishmeiTT of dismissal from service 
on 14-07- 97, Aggrieved by the decision the present indus¬ 
trial dispute is raised through the union, 

3. According to the union the tnqu iiy wa s conducted 
without following the principles of natural justice. The 
workman was not given j taiv opportunity to prove his 
innocence. Regarding ihe charge of riotous and disorderly 
behaviour there was a criminal case. But the workman was 
discharged by the criminal court. Hence the finding in en¬ 
quiry regarding that change is unsustainable. The work¬ 
man had submitted 15 leave applications and they were 
accepted by the management. Still the Lnquiry Officer found 
him guilty of unauthorised absence. The workman had 







availed Leave La re Conation a fief submitting an i-it-ph- 
cation and obtaining sanclioii. However die sv OfkSi :i«" Was 
not able to perlbrm the journey duo to compel i irg ^ i;di¬ 
stances. This was knowi to the Manager and he 

did not insist Ebf T.A. bill wnen die workman ;v^r^.4 duL\ 
The disciplinary authority Uld not lake JEito con-a! ■:”-■!( ton 
the mitigating circjmstiuiees-of'tt,e woikuiun anc 
the punishment of dismissal Though ihe workm^.. Med .;n 
appeal it was clisuusst-c. The workman was vium±i: : e j U 
the management, 1 he punishment is exci-ssivt at o.y ^ jm 
T he workman is having no mean*. to subsist. He is ^i to tod 
to be reinsured. 

A. Accordingly the maiiagemenl to the diur; 1 .: to-: 
the workman did esoi reply Considering the nat jtc A ,to: 
misconduct he was kep: under saspensicn from !■ 5 -<j 7. ■ i v .*4 
The enquiry wus conducted iu full compliance ■.".■!■ ire 
principles of nalural rust ecu. jhc workman was drstoded 
by a union office hearer. All the Engagement -.vi:--f: nev 
were cross-examined. "1 hoi^h opportunity w-j-i .ov-, ■* -he 
workman did not esomint- .my one nr r , - | o;ii:- : ,-r:y 
document. Copy cT the findings of Lnquhy OMi .■■ 
furnished u> the workman. He was glum i>ppu:.i\LY m 
make submitit-n^ nn ihedbciptmary aulkoiiry. "I :-v: ■-■?!-..:' 
punishment wa& proposed and idler iitaiing thy WL.rh-.n in 
the pun uh merit of dkim.Y.Lii imposed, 1 he i.,^ --.to do 

authority enritLirred with \\y? findings oi"Livqn:r;. " :to^r 
and confirmed the piuuii’uuriLi, A or isnirud i-j'--, * .- 

registered by the ItoecuLise M aerate, R^jkiit cio -:>Vr 
Section 10'* oft.Y. f. to. He discharged i:nd_v L -^ivr. 
118 Cr.P.C Mikscqucntly. T har cannot al'toc^ ito totoi-jg:.. 
in the enquiry. The tact that Lave upplicitfn.-i. ■ -u^o 
submitted does noi menu that ihey west s d. ■'-m 

workman had no i c r: rnp I: e rl wi til leave ru teA J k r : ' ■ L : i i ;ji g 
1 LFC th e wo rkn d id j lot u j a let tak t. the j o 'imv v pc r 
rule* he has m remit rlui advance drawn i mined i Li ic-v ; L lk r r 
resuming duly. He lus lo submit TA bill to ihc toui: M" 
undertaken within 7 day * of resuming du;_y j to-.:- u-i ou 
workman failed lo do io, Alier a very tony tuiu tin i-ank. 
hadto recover the amount. The punishmcr.i is in priT^fi^o 
to the gravuy of the nosvoiiduct. Tlurre is no rf : 
reduttr llie puni^hoitira. 

5. In thcr liv.kofthc aLove contentions fiw. tok.-v i:-;; 
points arise lor consideration 

L Art din foldings sustainable? 

2. Jsibs: pisnehmunt proportioning 

The evidenceuuLssstsolTxL. M l [inquiry |-i!j A-.ik 

6. Point No. J:- Sm. Antony Vajghesc. I lie v.-.xkiuao 
wasaCicrk iu Rajkot branch of Kedural Hank While v.i lur 
serious misennduct disc rp! inary ?iclion was initiauv: ? m 
Et is the churgc shoeL. T]ie charges eje^: 

tl) He Termed absent without cmiipL iiig ■zvidi 


(21 lie j vi: ■ ■ 

..rv- S'-^c Conrc^joii d 'T'? 

du/iku . 

-^'ptci Ac lvv j :- .um ic c^rd 

acivant-: ' > 

H d.:. "20 £Ui\ L-c.". did =:;..! 

perfnr'-i 

'■jr. 1 -:; 1 jnd .iI^lp ^:i?]-■: =■ Ur 

remii o? ..d 

:-■ i l l - -1 biilwirlu:-iuj-e 

(j) OjI ^-fi; ••'<•• 

- unegh 11^: v-^ t j,l- i : .ii 

up and - 

; ohi'-n ,s HlI't u!i:-: L .icco-. : n^ 

to !drc ■. ■ i 

b; shv- J::d ^nzc!i 

was ado -,c. 

: ii !:e^ Vrtib."[3ic oliu:-; 

anieh 1 :T ■ . 

■ stchb-Eii-r i'h;: uo;k:i::^ a- : 

ro( ■ ■ 

j .'. r -'f. L'.n.>WH;r. He w-.:i: .-..' 

OhVTIU i f j ^ i ■ ■" ■ 

<.. 1.-■ ■ f,iri?i? v ilStu cJ 

and rhiei + -..-.- 


proper i is- 


Ineirbseonjj-.," ■■. 

■-■: ■■-; cvcoyi 

one i.e. absence wir-.. : . ■ 

■ C . 1 J i n 1 c :! i \■:- ■'. . ! 1 i ■, 1 1 :1‘ ■ ' u : L 

the riotous and ■ 

;. : ' •••••! '■--r -J lb- 1 tl j : ' ;'■ 

coa-sidcred more r>e. 



s -A.ii in:t on k?u!s il.A 

be JUU^. up and Clk;L-.:\:- ■■ 

ti^'.: OlrLL'C ^lLlE r.-L.-?JV:V : 

U'lier addressed to 1 ;.- .... 

' ■ ■ 'S' 1 as i o I i! i c l' !' - 1 ■ t l'v: !..' -i n c ■ i 

had attended she j .- 

'-: uoi i.- o! i^.v 

1 replied thM- hr ►.!:, 

i- '. .:- r -. f‘. L iir sue!; :i 3etlv-. -.^.i k'j 

WOLLld check U|H WIL;' ' 

■■' l = =.«■ ^he(i Slv ;,'t-.i : r^. ^u^-i 

.'iomelime the ■' 

■ ! ’■ 'V'r 1 ilg.lUl ■Sv-'t r 1 11- - r i■_■ ,11-i 

edited aboi it the L-f- ■ ^ 

i -' ajl'-- ^ v:;\^ (!.-■ ''-j.ia j: i.-i .:■'■ 

the Manager li^-.' ■ 

^ 1 >■ J \ J to trv afttr J i'j. : -i !=.=.■ 

worker went to \h.. ■.■ 

-VlL.i^d ,-i^::< iJ.^- vu.; ..<■! 

s ioiem ntid infiEi^i^.-i- 

■ ■■ o :V=1 "Lii'C := ffi. = - : 1 !.! l 

office with dite :■ 

\ i v «'i l; tv J-'iv..; : i-e 

typewriter, papers -.:. 

:s !■ o'O iliv u.ole e; MV- h .^r, ! 

to[>pled die Table e- '.■'■■« 

. ’ ■■ Kii! Ot ! .! W I'! { >. i 1 n 

Dihp)t(H>k hum oe: ■">. ■.:■ ■ 

■■'■' V 1: Oit^-S ^ Lei-. ■ , n-[: l J.-:-. !: l ‘ 

rushed back lo 1 

' '.'ill-: 1 !. ' 1 . L: !■ Jvt ■' *. g d V : Si"'--, 

daaged plyw r n:>d . 

i " : : "10 c thsti, pui?ed j:-v u 

Managers relephciiL .. ■ 

■■ ii l'.i LL, ; :pL \L:m.gc/ : .’ 1 _ i! - j v 

but did not succeed ■. ! '-= 

■ V: Hiito ,||h| 

took him out of the b ;. : 

■'■■': V. i.g w dfi ji^uiiL- ■■-Llh.^r 

went io She police 

■.!■:■' iuujVd Ll '.0'|ip-!l;T- T i'hc 

police registered ?i := ■.= . 

: : ivr-rvd 1 IK 4.L’i j c.!v-.ie:i lii^. - 

wurkiman. MW 1 ;■ l.\ ;: 

- :■'-.■ e«. : ui in M o i'E-q'iin. \ '1! : = 0 = 

MW2 another cfrice: 

= :. .-X':; hr;’:i,J, !■:;([ wbi,.,,: 1 

the incidotir. 1 ie Um> d. -.-■ 

.. : 1 !:\' l 1 UjIl' MW '■■ ’A.I-- 

she them lirancli 1 . 

' i.. ■■»-' 1 r2:.Lf ilrourd i ; .j-.i 1 Tl. 

he had gone mil c-' ■■ 

Lr. L ■ . T:._ :d ^ .. ?C|.i1 k;! 1 n. li 

However, on ih.i; d.;j 

V ■ ■--: uidc l..J i\ li:i L : ll: 

oITicr Oil rtie ntv- d-r. 

■■ :■ - : U ! .:-L^. Cill Uli L ib:! :'. 1 i 1!;., 

day w'hen he testinivo :-jl 

■ lO'd i iLe V. An Mid \w 

MWl about the isi^i L 

1 ji ' reaclicJ ske of!ice w. 

0LO2HW4 he sTiv ::„ 

^ ■ 1 i_=._' ^ j ^ tj !': ,r ! T ?! 1 1 'V ■ 1 r 1 ' i 

properties indudi tig ■'■ 

: 1 T: l^ 1 Li y; li piis f 1 3 d.m ll^.o v.\ * 

taken iand fiirw^uj^ i- h - [ 

'y- --i HTK dvfVJi-snicni} MW ■ 

!(?dj;ed another u>nr>! ,: : v 

■ 1 !; 11 : ■ 1 j'n die e. A l! 1 he 1 M h i c > ■■' 
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8, Ext. ME-33 is bill dated 12-02-1994 for replacing 

2 glass pancr ExlME- 34 is cash debit voucher dated 
124)2-1994 evidencing payment for replacing glass panes. 
Ext.ME-32 is photo^aph. ExtME- 35 is a letter of Manager 
sent to DOM reporting alioul the damage done to the 
properties of the bank by the workman and requesting for 
sanction to replace the typewrite. 

9. As against this evidence of the Management 
absolutely no evidence was tendered by the workman. To 
Ext. El charge sheet die workman did not reply, Bui when 
die Enquiry Officer read out The charges he denied dwm. It 
is on the basis of the evidence adduced by the management 
that the enquiry off5v*r found she workman guilty of riotnvs 
and disorderly behaviour. I find no lapse in the appreciation 
of evidence by the Enquiry Officer. 

10, The next a I legation against the workman is that 
he remained unauthorisedly absent on i7 occasions 
between 22-05-1993 and 15-12-1993, ImpSte of repeated 
instructions he did not submit leave applications. 
According to MW3 the Brunch Manager the workman gave 
several leave applications (together in a bunch for the 
absence on 17 occasions on a subsequent dale. Exts.ME- 

3 and 4 are letters sent to the workman from the blanch 
requiring him to regularise his absence by submitting leave 
applications. Yet the workman did not apply for leave. 
Ext.ME4A is acknowledgement card of Ext.ME-4 tetter, 
ExlME- 5 is another similar letter addressed to the workman. 
But it returned unserved. ExLME- 9 to 23 are leave 
applications Though the leave applications bear different 
dates, according to the Manager they were submitted in a 
bunch on the same day. Ext- ME-24 is bulletin of the bank 
which contains leave rules. As per rule (l) an employee 
hay to submit leave application one month before seeking 
leave except in urgent cases oi unforeseen circumstances 
including illness Leave of all kinds cannot be claimed as of 
right. It is the discretion of the management to sanction or 
refuse leave according to the exigencies in the b*rk The 
workman was not able lo convince the Enquity Officer that 
these applications were submitted on time. He had not 
complied wilh the leave rules and hence was found guilty 
orahsencc without leave. There is no infirmity in ilie finding. 

11. The nexl allegation is that the workman had 

availed leave fare concession and had availed leave for 15 
days from 2S-OS-1993 to 11-09-1993. lie availed advance ot 
Rs. 760 / - on 05-08-1993 and another sum of Ks 760 un 
06-08-1993 for booking ticket After i he journey and alter 
resuming duty He has to submit T,A bill within 7 days 
Admittedly the workman did not undertake the journey 
Naturally he should have remitted back foe advance money 
immediately on resuming d'jty. He neither remitted money 
nor submitted T.A. Bill. Ext. ME-26 is L.foC. application of 
the workman, Ext ME-27 and 28 are request liters of worker 
for advance of Rs. 760 each. had instructed the 

worker by Ext ME-3,4 and 5 to remit T.A- advance. He did 
not comply with the di reel bn. The advance was availed in 


August 1993. At last the management had to recover the 
advance amount in 4 instalments in 1995 from 28-04-95. 
The explanation of the worker in the claim statement that 
the Manager had not insisted for T.A. bill when Jie resumed 
duty is no excuse to keep the advance amount with him for 
2 years without undertaking the journey. Ext ME-31 is 
account receivable A/c. ledger folios. It shows that an 
dmuuiii of Rs, 1,520 was recovered from the workman in 
4 instalments in 1995. Thus the worker had disobeyed the 
lawful orders of his superior and thus committed the 
misconduct 

12h Thus the Enquiry Officer had found the workman 
guilty of all the charges based on evidence on record. 
Absolutely no evidence was adduced by the worker. 
Therefore 1 hold that the findings regarding guilt of the 
worker suffer from no infumhies. 

13. Point No, 2 :— The disciplinary authority after 
analysing and assessing the evidence discussed by the 
Enquiry Officer concurred with his findings and proposed 
the punishment of stoppage of iweremen* for 3 months 
each for absence without leave and for disobedience of 
reasonable and lawful orders of superior and dismissal from 
service without notice for riotous, disorderly and indecent 
behaviour. These punishments were to run concurrently. 
The mitigating circumstances that the workman is out of 
employment since the date of suspension and ho is the 
rote bread winner of his family consisting of wife and a 
daughter was considered by die disciplinary authority. ITie 
same extenuating circumstances are pul forward before 
this court seeking lesser punishment. But considering the 
nature of the misconduct especially the incident of 
29-10-1 ^94 when the officer of the bank were threatened, 
properties of the bunk were damaged and even the cabin of 
the Manager was not spared 1 donh think than the workman 
deserves any lenient treatment in the matter of punishment. 

]n the result an award is passed finding that the 
action of the management of Federal Bank Limited in 
imposing the punishment of dismissal from service b legal 
and justified and the workman is not entitled for any relief. 

The award will come jnto force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
lyped by her, corrected and passed by me on this the 
22nd day of Augutf, 2008 

R L NORBERT, Presiding Officer 

Appendix 

Witness for the Union—Nil. 

Witness for the Management —Nil 
Exhibits Tor the Union—Nil 
Exhibit for theMnnaegemeni 

MMJ-03-2002 Enquiry foc T 
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Cast Nik L D- 115/93 

General Secretary, 

Stale Bankof Pssiakj 

SlafT Union, 3135. Sector 22- r u. 

Chsnd igjsHi-1fiti()22 .. A p ■ ■■ i i r m nl 

General Manager, 

Stale Bank of Patiala, 

The Mall, Patiala*!47(K) 1 ... R '-'■•]■■ 1.1 ■ ■■ *■?' 4 

APPEARANCES: 

Forth? Workman : None 

For the Management : Sh. N. K. Zakhrnj 

award 

Passed on MG-OJi 

Government oi India vide Notification esn i.- * 2^ I 2= 
211/9 MR. [EMU) dated lft-9-91 referred the tbi^wing 
industrial dispute for judicial adjudication :■— 

“Whether the action of the General Manager, State 
Bank of Patiala in stopping three increments w.c.f. D8-87, 
14-S&aitd 1-8-69 in respect of Sh RajinderSharma, CasMiot- 
cuni' Godown Keeper is legal and j usti fi ed ? ] t' not, u i \s h .i l 


relief me concerned workiu m is cnur'cJ to and Iron uhai 
date^ H 

As per the s= vt-J l!.l-: ir. VLjiement of claim :uid 
written siatemenr, the v r i - kw^i wat charge-sheeted on 
4-7-S? for permitting M ^ R.lj i-ntcrpri'ics of Khaim a Ibr 
tcmovu!*i (he stocks rVo'-'i ;.d.,o c on listing of six (rat tots 
which wieir picdgo'J i". h^ink as secuiiiy in (he cash 
credit amoui ^d to Kh : . w - j:*HUn;; ihe burk’^ in^rc-^L eo 
itopandy L The ivot'kiTVin 'rh. iUiimdcr Kumar was :dso 
Charged for not rcpoi : ! ■■ fv.mk L^sduullv about rise 
placing of the tiaciu. 1 :, rj:t i .o;ding die fidJ piirricukiss ot 
ihe iraotors pledged w;J-, 'i\- b.iiik and for not main Mining 
the concerned register p. m ■■ r!y Me Rajendcr Kunw the 
workman informed the :-,c.k v-ide iclkr No. nil dated 
]7-9-64 about the remov- ..to;■* which wore pL-c!"cd 
hy the borrower the v. : L : j!iut any aiiiliorn;, imu 
permission from the J^Tiiach Manager reported die 
mat(er to higher -juihoiHics jnd higher amiioritics 
accordingly* directed i 1 -ni]uire the liiiLilcr 1'hc duigc 
sheel was given tc (he m:'n r l'!ie woikman replied to 
the charge sheet. Di^-.t:-; i L .a w--sh the rejVy an inquiry 
was ordered to be Cfn':d.'.':.-d .'inJ art l x c i-quir>- nAlcei w L ii> 
appointed. After iiupih' officer /sicpuri 

with regard the pr-ovini: ■:: . = ■: ih ■ charges except one v. u ,ch 
he held to be partiulN p. ; Ac per die enquiry Ma-ri, 
the charge regarding dw ra-sMvn! of stocks ((j imcsoj-n 
with the knowledge uJ d;c workman was proved It ua* 
also held to be proved nat ?he woikmau failed to record 
the proper particulars vk the tracim ynd also failed so 
maintain the re levin- N j ;.-Mia- Charge No. F which i-i 
ic^ardtcr^ the key rtgisL.a- -^ L is livid lu be partial ly proved, 
llie disciplinary authorm-, after giving the opnortunin of 
being heard and hearing workman in pertun passed 
sentence directing the s;--ppa.i;e of 3 annual increments 
’ v.e,f ] -8 -67,1 - E -88 and 7 ^ i j he \% tn-kman hied an ap;x. h ELl 
which was also d isini.^.' l-.. j E L> v .■:e this reference. 

Both of the purnc.- w u L- -.diorded ilv^ opportunity for 
adducing evidence su-d m' ^esng he bird. The workman 

Sh. R\ienderKumarv.;j5 mined ^ WAV l whereas K [). 
Trivet 1 !, the enquiry oM3. cr was cvarpiincd as MW 1.1 have 
heard the parties and i-icir legai representatives and 
perused, il I Ihc atmexu rc ■. i a!; [ti j ry reports an d ]ir'iK- l 1 l 1 d in 
of enquir ■. 

The main quc^lL^r;.-; Mr dc termination before ihis 
Tribunal are whether the workman has knowledge, prior 
his infamiaiior to the bank ^.kiied 17 -9-84. about the removal 
of stocks of 6 truciors plcJ^vd wish the bank and whether 
he has committed + he iniscmiduti Jor nt>n-maintaining the 
relevant registers [vrt^nmc (u the pledged valuable 
security' 7 [f I divide It imo Mib-heads ihc questions io be 
answered by the Tribio.oi w\ tlii-s reference are’— 

L Whether ihc enquiry officer conducted the 
enquiry in a tbir projicr and reasonable manner 
and there hris ec. n no violation of any rule's of 
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principle of natural justice while conducting 
the enquiry ? 

2 Whether on the basis of the evidence orat and 
documentary adduced before enquiry officer, 
enquiry officer has rightly come to the 
conclusion on the charges z$ proved against 
the workman? 

3. Whether the disciplinary authority and 
appellate authority while awarding punishment 
for stoppage of 3 increments have applied their 
minds and the punishment given was in 
proportionate to the misconduct? 

So for as the procedural fairness of enquiry is 
concerned* on perusal of the materials on record* it is evident 
that after framing of the charge, copy of the charge sheet 
was provided to the workman and enquiry officer while 
conducting the enquiry adopted the procedure mentioned 
in the bipartite settlement. On every date of hearing* 
opportunity of being heard was given to the workman, 
THus* on the basis of the materials on record, 1 am of the 
view thatifre enquiry officer and thereafter, the disciplinary 
authority* adopted a fair and reasonable procedure while 
conducting the enquiry and awarding punishment. Their 
seems to be no violation of any of the rules of principle of 
natural justice. 

This Tribunal has also to decide the matter whether 
the enquiry officer has rightly held all the charges well 
proved except charge No.F* which he held lo be partially 
proved? Charge No,A is regarding the removal of stocks 
which were pledged to the bank tmauthorizedly with the 
knowledge of the workman. 1 h^ve gone through the 
evidence of ail the witnesses which were adduced before 
the enquiry officer. PW3* who was the Branch Manager at 
the relevant time in the branch concerned* had deposed 
that the branch came to know through the hills received 
under L/C and that too afteT 10 to 15 days from the date of 
bill. It has also been stated by PW3 that it was not possible 
for the branch to have complete control over die movement/ 
sale of tractors because m> such clause was stipulated in 
(he terms of the letter of credit sanctioned by controlling 
office. PW3 further stated that the procedure adopted by 
the branch in this behalf, was such that h could not 
ascertain whether the particular tractor pledged with the 
branch was also stored? PW3 S in his entire evidence has 
not staled that the stocks of ttactors which were pledged 
to the bank were removed with the knowledge of the 
workman. A general description of facts how the tractors 
were pledged and how (he custody was changed* where 
they were n kept placed are stated in entire evidence. 
Moreover, he has certain reservations about the procedure 
which was adopted for placing of the tractors. This is the 
case with PW4 as well. 

It is true that PW3, PW4 and the other witnesses of 
the bank hnve foiled to establish the direct knowledge or 
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the workman For removing the stocks but one thing is 
established that the tractors which were pledged with the 
bank as the security were chained with locks and keys of 
locks were always lying with the workman. It is not the 
case that the partner of the concerned firm broke over the 
lock to dispose of the tractors against tin? violation of terms 
and conditions of the contract executed with the bank while 
going for advances. It clearly proved that keys were 
provided to the partner and the same after opening the 
locks and chains disposed of the tractors. Undoubtedly., 
these keys were in the custody of the workman* Thus, act 
of the workman shows that he has reason lo belief that the 
partner of the firm is not to be provided in any case, the 
keys of the locks without prior permission of the Manager, 
But the keys were transferred to the partner that resulting 
in the removal of the tractors pledged to the bank. In my 
opinion* this gives the cause to the enquiry officer to hold 
that the charge No, A is proved against the workman. The 
enquiry officer was right in holding it as the departmental 
proceedings and the proceedings before thi* Tribunal are 
of different nature than the proceedings before the Civil 
Courts. In the proceedings before the Tribunal and in 
departmental proceedings, the presiding officer or enquiry 
officer, as the case may be Have to see whether there is a 
reasonable nexus between the act committed and 
misconduct proved. In the present case, all rhe keys were 
lying with the workman and the tractors which were pledged 
with the bank as security were removed from the custody 
of the bank In that case* it will not be surmises and 
conjectures that the workman has a reason to know 
unauthorised the removal of stocks. As per the evidence 
on record* the stocks were removed much earlier and the 
workman informed the bank quire later without any 
explanation. Whereas* he was supposed to have up'date 
information about the custody. Thus* there is a nexus 
between the facts that the workman was responsible for 
the c ustody of keys and for updat ing h imrel f regarding the 
proper stock of tractors which were pledged with the bank 
with the fact that the stocks were removed unauthorized^ 
without the permission of the Manager of the bank. Thus, 
enquiry officer has rightly hold the charge No. A proved 
against the workman. 

Likewise the copies of all the registers were in¬ 
complete- The chassis engine number and other relevant 
particulars were not registered In the relevant register and 
once again* it was the responsibility of the workman to 
them registered- The register relating to the keys was aHo 
incomplete. 

Accordingly, in my opinion, the enquiry officer has 
rightly held as all the charges proved against the workman 
except charge No.F which was held to be proved partially. 

Now* this Tribunal has to decide whether the 
disciplinary authority has pronounced the punishment in 
proportionate to the misconduct of the workman. Certainly 
h was a gross negligence on the part of the workman and 
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(once) were imposed. Still there is no improvement. The 
workman had not submitted a reply to the charge sheet. 
The enquiry was conducted in compliance with the 
principles of natural justice. The workman was defended 
by Vice President of the Union. The management witnesses 
were cross examined. List of witnesses and copies of 
documents were given to the workman on time* Two 
witnesses were examined and documents were marked on 
the side of the workman, it is on the basis of the evidence 
on record that the Enquiry Officer found the workman guilty 
of the charges. The disci pi mary authority after hearing him 
imposed the punishment of dismissal from service. The 
appellate authority concurred with the findings of Enquiry 
Officer and the punishment imposed by the disciplinary 
authority. The workman had failed to submit leave 
applications and had not complied with the leave rules. He 
was irregular in service. In spite of repeated advice the 
workman continued to remain absent un-authorisedly. 
There are no mitigating circumstances to reduce the 
punishment. Therefore there is no reason to interfere with 
the findings or the punishment, 

5. In the light of the above contentions the points 
that arise for consideration are + — 

L Whether the findings are sustainable? 

1 Whether ihe punishment is excessive? 

The evidence consists of Ext. M1 Enquiry File alone. 

6. Point Mo. I : Ihc workman Sri. Dilip Paul was a 
bankmufl of Overseas Branch of Federal Bank h Calcutta, 
As per the charge sheet the allegation against him is that 
he was in the habit of absenting from duty without applying 
for leave. He remained absent from 05-06-2000 To 
07-06-2000 without applying for leave and again from 
13-06-2000 onwards continuously. His leave records were 
unsatisfactory. For similar misconduct of unauthorised 
absence 3 times minor punishments were imposed. The 
misconduct of the workman fall under Clause 19,5 (f) of 
First Bipartite Settlement and Clause 21 (iiXP)of 6tb Bipartite 
Settlement. To the charge sheet the workman d id not submit 
any explanation. However he attended the domestic 
enquiry. He was defended by Vice President of the union. 
He was furnished with copies of documents and list of 
witnesses on the management side. The management 
witness (MW1) was cross examined. On workman’s side 
two witnesses were examined including the workman and 
15 documents were marked. The preliminary objection of 
the union that the Enquiry Officer had not complied with 
the principles of natural justice is whhoutany basis, 

7. Ftegardingthe allegations MW l the Chief Manager 
of the Branch was examined. He has given evidence in 
tune with the allegations raised against the workman. The 
workman remained absent from 05-06-2000 to 07-06-2000. 
His leave application is Ext ME 1, dated 08-06-2000 fhr the 
said period 05-06-2000 to 07-06-2000. Along with the leave 

hws $ 
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application he produced ME2andME3 medical certificates 
and fitness certificate which are dated 05-06-2000 atid 
08-06-2000 respectively. However tn the leave application 
he has not specified the nature of the leave he required: 
Hence he was asked by the Chief Manager by Ext,ME5 to 
specify the nature of leave he had applied for. Thereafter 
the workman submitted another leave application Ext.MEti 
along with ME? medical certificate and MES fitness 
ctrtificatc.The 2nd application Ext.ME6 was submitted on 
2(H2-2000 h Even the first leave application Ext.MEl was 
submitted to the bank only after the period of leave. As per 
the leave rules he should have submitted the leave 
application within the shortest possible time in case of 
urgent needs or sickness or else Leave applications should 
be submitted in advance. Hence the Enquiry Officer has 
found that the workman has not complied with the leave 
rule* in respecl of the period of absLtnce from 05-06-2000 to 
07-06-2000. So far us die absence from 13-06-2000 onwards 
is cotiMmed the workman did not apply at ai) for leave. Bui 
according to the workman he had informed the bank about 
his illness by forwarding medical certificates Ext J}E5 under 
certificate of pasting (Ext. DE6). ExtDE5 medical certificate 
is dated 30-06-2000 and DE6 postal receipt is dated 
01-07-2000. However the bank denies having received it. 
On the basis of ExtDEti perhaps it could be presumed that 
the medical certificate was forwarded to the bank. But 
admittedly no leave application was sent. The production 
of a medical certificate can at the most be taken as an 
intimation lo the bank. But ihe employee has to apply for 
leave and specify- the nature of leave he wants. There was 
no such application fer the continuous absence from 
13-06-2000 onwards. This was the position even when the 
enquiry commenced. It is submitted by the learned counsel 
for the union that the management could have substantiated 
their case diat ExtDE5 medical certificate was notreceived 
by the management by producing the inward register. Tt is 
true that the inward register is not produced by the bank. 
But even if rt is produced at the most il may be seen that 
Ext DE5 medical certificate was sent to the bank and nothing 
more. Without leave application the management cannot 
consider or grant leave on the basis of a mere medical 
certificate The rules are contained in Ext. ME 16 bulletin of 
the bank dated 26-03-1997 which prescribes that application 
for leave should be submitted well in advance except in 
emergent circumstances. Even in such urgent cases leave 
application sliould be submitted at ihe earliest opportunity. 
There is no satisfactory explanation for the worker as to 
why he did not submit leave application for the period Irom 
3 3-06-2000 onwards. It is a gross misconduct within Clause 
21 (iiXP) of 6th Bipartite Settlement dated 14-02-1995. 

8. The union has a case that the workman never 
remained absent purposely. He was an asthmatic patient. 
He suffered asthma due to pollution on account of 
operation of big generators in the bank especially during 
2000 when there was electric failure often. This affected 
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the health of (he worker and hence ht had to take k\ne. 
PW l is a clerk of I he same branch. I k deposed before Lbe 
Enquiry Officer thul there was pul!ulion due to llto working 
of generators in the bank for about 6 months in 2 Odd The 
workman was examined a* DW2 He too had deposed so. It 
h not denied by the anana^einenl that during [he period of 
2000 for about six months there was some e let irk luilure in 
the bank and general ors were used for power snpph . fhn 
the evidence reveal that even prior [<> 20UU the work moil 
was suffering from asthma. Ext. \lE-I 7. IS and A' ore 
punishuioni orders of l l WT 1994 ;yid IW imposing minor 
punishments lor unauthorised absence. Thus the workman 
was in the habit of remaining absent on and id fun drk 
grounds so met sine? apphing for leave and some! imes 
without applying tor leave and without comply eh-j with 
leave rules. fhG conduct of the workman occasioned 
disciplinary aclion thrice, i'herefore (Fieri 1 is no-.uK-oamc 
i n ihe coil to n( i o rt n f r I ic umon Mutt he u ork 11141 i su I fee-, d i ]! 
health due to pnliimon in the hunk. Again tIv.tv n- no 
jnstificjiiun in no! applying Tor leave even il'poi Union had 
Jiggravatcd (he sickness of the workman. The bank i< -.i 
supposed to gum leave mo-moTii Taking nonce nr thu 
i ] inc\ss o f an e<i ip! <w ee. L \i Ml■ -1 u Lea ve Ru k s C i a u-a i. I 
(same as I T2 uiTir.i ft i parti Le Sett km uni) rent L : 

,h An employee who desires, to obtain keu- o[' 
absence, other ih-id casual leave, shall ^pub in 
wr i s jo ii t o s he t :i ruiger ^ >r any ■ other otfi ee r n p i \' ; :: i ed 
fur the purpo^, Such applies!inn for leave d.-m be 
made not iv^ :h;m one month before the dap 1 am;i 
which iJ il- le.i-.-_- h ro commence; except m ■.nycm 
cases m lui!"li leaveri obcnms<;iiiees inckdio;: :l L .--ess 
when ii A Doi pO'^iMe (o do so. The Maujo-u ■ ■=. die 
ofH«r empowered by liim in lids behalf sh,:!: 
orders on Midi application as sorm as prut Licuhle 
a nd ut e es . i r -i n u rgen t n at urc i nun ed ia i o k |;' \l i e 
leave j*ked fi.u is granted.. an order showing i he dale 
of commencement of ihe leave and date on which 
the en Lpsoy ev will ha ve to res nine d uty >h al I he n o i c d 
in him ,L 

9, The WLirkitiiLrs has not comp lied with The hi-ov rules 
and hence die absence l on id In’- healed only ns Ln-uuthn:: 

£jtis. L) I to D-S 5 are itiediculcenidcate?, fitness ecu. ik..iie\ 
postal reeeipK and \-ray reports regarding die illnuv- of 
the workman. 3t l? .’.centhul rc^ardinu cchain interun:lent 
periods of uh^tnef iih' medical certilieate^ were prod need. 
That is. for rhe uIal-ik c on 2 3 -07-2lXKk 0 3 -OK-roOd ;m. I for 
Ihe period Ttoiti 03-0^-2000 le 02-09-2000 mid on 
07-11 -:200D, OS -1 I -2iK)U and I l)-fl I - >001. The union h.^ , iu 
explanaiiori regardntg the absence el"the workuum durinL 1 . 
these period?- w Ii i cl i = icc nt »e ?vered by mod i eul eer 111 h ^L^■ 
The Chief General Manager of the bank had i:^ued 
E\i. MF-I ] notice by registered poxl regarding ilu- 
unajLithorised absence from f 3'01>-2(M)U nnwardm l uei c w.ls 
tie response horn die workman, L\t. Mil-12 is ihe pe.dal 
receipt for having sent t'\L .V] l-y I I by regisierrd posl. i- ? \. 


ME-20 to 20H *ar^ copies ufaticrtdance register for different 
periods finm 2000 to February 2001. Thus Ihe workman 
remained absent withom applying for leave from O5-0G-2OGO 
to 07-06-2000 and the revs tier from I 2^06-2000 onwsirds 
tondntiousJy. The Enquiry Oflker has rightly jbund (he 
workman guilty oftinuiiiherised absence wiihout inEirnatton 
continuously tor a pur Uk\ exceeding .>0 days as per Clause 
2 f (EiXPJoTdth Diparritc f-c^lement. The lindingsaic bu^ed 
on records. There is reason to interfere wilh ihe linding^. 

10. Point No, 2 - fhc punishment imposed is 

dismissal hum service, Considering the habitual absence 
of the workman with cm a'liipklng with leave rules and 
without Entimtion to ihe htmk_ die dl.se ip I in ary aulhoriw 
impoied Uic punishmcni ol dismissal. The imiigming 
eircurmtances stated m O'-e wuikinan is that he is fuis-irig. 
tamily coEsiatiitgof wire ^nd ddukiren and he h whin ■ lei 
iob. But rhese c[reum.duncus nexer deterred the workman 
from remaining absent. I.ksrite di.seiplinary acLbn taken 
thrice and ad vice oft be nurugemetu io he regular in service, 
he did not improve. The bunk L-.umot tolerate an employee 
who turns up for work oniy ,i-. and sshen he wisiie.s. No 
office can function wuunibk if employees Horn tlic 
d Esc i p li ne o f an oiliev a n> i A i.h i ot I b IJ cm The Ji reel t< m s and 
jutes of the o Elite. In tb L -cue unis nances 3 tldvd no coin pdf mg 
reason to reduce the punishment. 

!n the result an passed (hiding ihat the 

net ion of the manage men- in imposing ihe punidunent or' 
dismissal oj Ihu workman i- m nmportiontoTlic misconduc t. 
Itc is mu entitled ibraio idieJ'. 

[he award wil! l>>! 1 :l- nuu joKe one month Lifter ii- 
pubhcadoii inlheOtliL ia' ^ 

Dictated to the fk-r^ual Ass is mm. Imnscrilvd :md 
tsped b\ her, corrected lulJ passed by me on this die 
21 5tday of Augusk 

k [.. N'UBBTKT.PresidingOltleer 

4m:M)Efc 

Witness for iFie li niim — Nil. 

W itii tsi fur (he M au n^v it tv n I — Nil, 

E ihihi Ls for t Ii e L n inn — Nik 

Exhibit fur (he Matifle^rrctcn: 

M 1 ■— 2S-1 i-’.Tn'.tO r'liquiiy file. 

^ l-i -.irsfpTr, 

W.-3TT. 3077,— iw irfyfTqtf, hM7 f 1447 

^ h) ttra it ^ h. 

Anifwd fern 

jIr ^ -iH. t; ThT^, e ^ "sTr^jifir^ 

r^qi^ ^ .yTSrtrr* q:' t .rvTR "41 ? -lI'-riq q. [ 
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[3. TSJT-420] 2i\ I2/95-3r^mdff.^.) I 

3T5TO ^1R, -mxfi 

New Delhi, the ?A\h October, 2003 

S.O* 3077.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ihe Award (Ref, No. 27. %) 
of Central Government Industrial Tribunal-cum-Labour 
Court No* 1 > Dhanbatl. as shown in the Anticxure, in the 
Industrial Dispute between the management of Rajendra 
Memorial Research Institute of Medical Science and their 
workman* which was received try ihe Central Government 
on 24-10-2GCS. 

[No l .-42012/1 !2^5-[RfDL r j] 
AJAV KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IIOUSTIUALTRI BUN AL NO* I AT fl HAN BAD 

PRESENT: Shri H. M ± SINGH, Presiding Officer 

hi the matter of an Industrial Dispute under Section 
lO(lXd)ofthvfD. Art ,1947 

Reference No. 27/96 

Parties bsnplnym in relation to the manage¬ 

ment of Rajendra Memorial Research 
lii-iiituce of Medical Science Patna 
and their workman, 

APPEARANCES 

On behaU of the workman : Mr D. K Jha. 

Advocate 

On behalf of the employers : Mr. A. K. Trivedi, 

Advocate 

State: Jharkhand Industry : Medical Research 

Dated h Dhanbad^thc 17ih August, 2003 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
lO(lXd) of the LD, Act., 1947 has refeired the following 
dispute to thii Tribunal for adjudication vide their Order 
No, U420i2/112/95-IR(DU>, dated the 27th June, 1996. 

SCHEDULE 

■'Whether the action of the management of 
Rajendra Memorial Research Institute of Medical 
Science in tonminating the services of Shri Muima 
Ram is justified 7 If not, to what relief the workman is 
entitled to T 
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2. The case of the workman is that he was working at 
the time of his termination as Sweeper with the management 
and iie is very poor and is hardly in a position to even meet 
his bread and butter. It has been stated that he has joined 
the service in Rajendra Memorial Research Institute of 
Medical Science, Patna in subordinate category as Sweeper 
ki U* year 1934 and continued to work upto 30-1-94 when 
his services were abruptly dispensed with by the 
Management of the Institute without assigning any reason 
therefor and without paying any retrenchment compensation 
and without issuing any notice and making pay meni in lieu 
of notice. It has been stated that the concerned workman 
had pul in a continuous service from i93S onwards and 
completed nor? Ihan 24C days of continuous service in a 
calendar year within the meaning of Section 25 F of the l.D. 
Act., 1947. The institute has also issued certificate to ihe 
concerned workman for working for more lhan one and 
half year on 1M-90, He has performed his duties in 
statisfactory manner cleaning the campus, drains. 
Lavotory, sweeping the compound, rooms and varandah 
of the offices/ institute etc. He was employed fur the whole 
day and he was even required to work on Sundays and 
Holidays. But the concerned workman was never paid 
wages for working on those days. The consented workman 
used to be paid wages on daify wages basis through petty 
cash vouchers and also through bankers cheques on 
banker's account bearing No, C & A-2 5 operating in Ihe 
SBl Branch, It has also beet] staled that he has worked 
with satisfaction of the officers of the Institute and the 
institute is not paying him even the minimum wages and he 
was working with hope that he will be absorbed pennantly 
in future and in this respect he has made representation in 
the year 1993 to the Director of Indian Council of Medical 
Research. Delhi who has called for comments in that matter 
from (he Director of the Institute Patna on 21-12-93 and 
23-5-94. 

3. Lt has been further stated that ihe institute instead 
of absorbing the concerned workman terminated his 
services w.e f. 30-1-94 though two posts of Sweepers are 
still vacant. The management, however, after terminating 
the services of the concerned workman on 30-1-94 
appointed fresh hands like Babloo Prasad without 
considering the case ot the workman Tor re-employment in 
terms of Section 25H of the l.D. Central Rules, 1947. It has 
also been stated that the management retreched the 
services of the concerned workman and retaining the juniors 
ignoring the claim of the workman concerned. He has made 
representation tn this regard to the management in w riting 
on 1 -9-94 but of no used and thereafter raised an industrial 
dispute before the Asstt Labour Commissioner (Central) 
Patna on 23-12-94 for his intervention and amicable 
settlement of the matter The ALC(C) patna issued notice 
to the management on 24-7-95 when it ended in failure. The 
ALC{C) Patna after recording failure of conciliation 
submitted his report to the OovL of India, Ministry of 


: wsrc is. looararf^ 24 ,193a 
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Labour, Now Ds-lhi on 1 -8-95 under Section }7(A) of the 
Act. ThffeafarGovt. cf India, Ministry of Labour. 
New Delhi has referred the dispute* before this TribunalIhr 
adjudication under S v ct s nn 10( 1X cl} o ( the T1J. Ac*■ J 94 V, 

4, It has also been alleged that the management did 
ittrt follow Kult 78 uhlhe LD (Central) Rides. 1957 miht 
matter of re-employment of retrenched workman as ihe 
management afte*- temninatioii of service? of the concerned 
workroajn employed Ram Pruvesh Verma in hi^ place 
Manager iierd ai to violated the pro vision of Section 2511 of 
the Act for r.^-empioymeH while considering employment 
of fresh bands after termination of service of the concerned 
work^ian. lilies further teen aliened that the management 
has vi^hu'd S^t^ir ut'ihc [-L>. Act because ^rvi us 
oftl- Jr- U*\o ht=n j paired and they have adapted 
unfair IjbtHi- pr^t.oi:. !t h^ hum pirwcd on b*K*Ro + ’the 
workm-in that an Award he passed in favour of the 
concerned w-orknvm directing the mansEem-ctt to reinstate 
him in hi ■ ordinal job with payment ot back wpgn 

5- Ip t hi; 'cjrmderii Imhreri siat^J on beW J .:f ^hc 
workman Lh^t M\ Reseamh Institute is depute 

can be raised and b eteremccan br made fo' adjudication 
under 1-D. ,5r-T, W17 In this, case ;h: Intdtur rv 
cleaning w : i>*k done through Sul-:bh Inter -otic .al si itust 
ofRs/Jfy'-Oop.’r j -.finth v hi oft kst^urcri.. rsymeri 

to Suhbn 1; u- -r:^ ic i ■ al w n * n'.ade v ide c ho q i:c T < ^ <>■ I": ..-■: 7 
it. .30 -2-. T ^id cheque Nr 9^2449 JL 3-g R ^ W,o00 
lor July. !°Q7 August 1Q9T 7 he lyor^nan wan is rc- 
cm plovm ^nt and it's ij.imalrruti whether ar^otTil mem was 
made or not : w-ht.fter appointment wa*. made legally or 
literally tijd ll > [lie oh fiction on ihe pari of the 
mtaragero mt to u: -.w;^ the <*or. tmsd workman while he 
his completed 2-t0 diys -.ertiu- *i.5 according?;* lie 
reqm:C* pf-rm.-nnucy ^ a poliev of d L e I.I>. Act. 

0- M^naremain hac fileL! W. h -latjn^Th it Rajirri lea 
faedjtal Roy F^aom ^ttal rcse^g!-. work 

r.--3 :t d. '-^ ■? c L ^ on n.y b-- ^r\\ of 

}\- h . y. r.ihy rp n i n Y nt cifuml a r .i \[ is fully I'maiiced hy 
ihe Cefi[Evil i'i's'. ;i:unen- I- 1 -I ■' s ou]«n- of l- i:■ >" -u oli 
rssp.vcfi w. t!, putienis a!'C ftsT/ csk^ and they Z" 1 'Vec 
^Cvomrin Jitio-' 1 and tree diet. : "h J man^cemcnt rc-sr^. all 
of rh.- p^iizr.t; reiving to k\* tre^mtn! r rt 
pu^.heiantt ot uIl. t,n tesoaicn work cm^lich ni Ji'-tw-:. 

'r?--! >L!bm.a=d that tor '5 yv^s research work is 
t 0'. ■ ’S'^■"ir =; ^edicine and treatment * : jr pni^^- ^o 
■f!*'. iiJ pf K:-. ! aziir of vclii.-' ^iorc 

"^k'fy 'p:'L?3d ^Eiroujhoi:* the Stute of Hiha: ^iidds 1 .-: dn + y 
ir ont - isied by ICMR New Delhi For this purpose hind i> 
jiljtlH by tk Govr. c^f India lhe Institute for all intent 
an t ail purpose is a permanent unit of LClM.ft jti 
^■ ulu.iomcus body directly under the Central Manure mi sm 
and direction of'd.e Cenrraf Gtnt. fii(f> finnneed by rfte 
Central liovi. and it is not an industry- having vu hind of 
bud ness interest, Since i( has no business interest and out 


producing any goods to be sold tn market* it is not an 
industry. The persons are not engaged for putting their 
labour in poduction of goods nti rr.anufacUire of articles 
for Public consumption [t is not an Industry. As a result 
no industrial dispute can be raised under the 1 D. Act on 
the grievances of any w^tknian engaged in the Institute. 

7. It has been aile^d rliat the concerned workman 
was engaged from time to trme and he never worked more 
than 240 days in any calendar year and he was never 
appointed on regular basis. No appoinment letter was 
issued to him. This h totally false to say that his services 
were abruptly dispensed w ith by the management of the 
Institute aau there i> no question ot pay tug, any 
reteTtchment compere it:'-nr and issuing any rnn^e etc 
He was only working os d^y wages for a short period as 
and when needed by ofR-c. He has never completed 240 
d^ys since 19S8 in a ve :i r it lias beim denied that the 
certificate issued by [LK. P, ThaVtir, Administrative Officer 
was wague. It was issued un the request of the concerned 
workman with a view r 0 get employment anywhere 
Accordingly thty haw prayed to pass L.n Aw Jtd rejecting 
the claim nf the concern lH Aurhmm 

8 r A ^joinder has beun filed by lhe tr-^naeminent 
stating the facts as stated in their W.S, 

9. Menagem^mt m order to >ubtfarmte their case 
have examined MW4 Satyendra Kunvr who has proved 
Ext. M*1 and M-L1 ard Esl. M-2 r M 3 and M’4, 
Management alsoexsamiimd MA'-J Muke^h NaTaLikSinha. 

10, The concerned workman produced himself as 
WWT and proved documents which are marked as 
Fst. WT S W-2, W-3, W-1, M"l/l*W-5^W“6. 

I). Heard Ld. course! for the mnnagementas well as 
workman, 

12. The first qucjtnn m be decided is w-hether 

Rajendra Memorbl Re^-.irch JustituLe is pn industry or 
not. Sn this respect 3 si. consol fnr the workman argued 
'that this is an Industry J irdustrial d^.putc ton be raised 
under ^ D, Act. Lc ? . C’ocnsc 1 foi the mana^oi'ie.il argued 
lhat this is not an iududT y because it not cairy' out 
any production for publit pE;-puses bu: does oniy research 
work ofKaJajarand provides rroe rredteines and canj-ont 
labouratory test to the paints. In this respect Fd. Crou^itel 
For the management stated rely ini; on a decision reported 
in 1997 SCC 257 in wh JV n i loifblc Supreme C > >urt b^der 
Section 2(j> of the I.D. Act. 1947 oefines Industry-- 
Research Institutes rui L by Govcniment j l-bysical Re.^arch 
laboratory- not an indu&tiy because 'l is purely a research 
organisation discharging governmental functions and s 
domestic enterprise than commercial enterprise, ihot^d: it 
is taking employees' cooperation in achieving its purpose, 
[< has been argued t/iar Rajendra Meutorr^ Risearvfi 
Institute is paid by i.C.M.R. as the Physical Kcsearch 
Laboratory is also paid hy 3 C M K, So it is not an industry 




[MFTil—3(li)!l 


mrarw^pm; 15, 2008/Wf?W 24, 1930 
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a* per law laid down by the Hon'ble Supreme Court and 
Hon'ble Supreme Court also bid down that workman- 
Physical Research Laboratory (PRL) employees- are not 
workmen because PRL is not an 'Industry". Hence further 
held on facts, respondent who was an employee of PRL 
couM not claim retirement at the age of 60 instead of 5 8. Ld. 
Counsel for the management also filed M-2 an Award in 
MbcCaseNc- 43 of 1994 (QofCGITBhufcane&warp Orissa 
in which Regional Medical Research Centre Bhubaneswar 
has been declared as not industry and also M-3 Ref 66/ 
1996 of CG1T No.2 p Dhanbad regarding the present 
management RALR.I, Patna in which it has been held that 
it is not an Industry. Management also referred another 
decision reported in 1997 4 SCCpage 391 in which Hon'ble 
Supreme Court has held every department of Government 
cannot be treated as industry- Dispensing with services of 
persons engaged on daily wages in a Government 
department therefore is not a retrenchment 

13. It shows* therefore, that as per law present 
management is not an industry and no industrial dispute 
can be raised because there is no relationship of employees 
and employer, because the present workman is a casual 
labour engaged on daily wages basis. 

14. It has been considered whether present workman 
has worked for more than 240 days continuously for getting 
regularization under Section 25F and B of LD. Act.* 1947. 
Paper filed by (he management marked as Ext. M-l shows 
that he has not performed 240 days contmuouly prior to 
termination ofhis service, on 30-1-94, In this respect W-l 
Munna Ram has stated in his cross-examination at page 3 
that "I have not been issued any letter of appointment. I 
Used h> work on daily wages basis. I have already been 
paid for work done by me and nothing is due to be paid. It 
shows that he has not worked continuously more than 240 
days preceding (he year of his termination of service on 
30-1-94, 

15. In this respect management has referred to a 
decision reported in 1997—4 SCC page 8# in which Horfble 
Supreme Court Laid down Service Law - Daily wage 
employees - Right to post, if available - held not-Casual 
Labour. Daily wage employees-Disengagement of h on 
completion of work - validity - Held on facts, valid because 
daily-wagers were not appointed according to rules against 
any post, they were appointed according to need of the 
work and they had no right to post - Termination- Casual 
Labour. Ld. counsel for the management has also referred 
another decision reported in 2006 4 SCC page-3 UmaDevis 
case in which Hon'ble Supreme Court has held down the 
following;— 

A. Constitution of India—Arts32> 136,141,142 
and 226 and 16,14 and 309 and 38 and 39(a) - 
Public employment-Absorption, regularization 
or permanent continuance of temporary, 
contractual casual, daily wage or adhoc 


employees appointed/recruited and continued 
for long in public employment dehors the 
constitutional scheme of public employment 
issuance of directions, for and for stay of 
regular recruitment process for the posts 
concerned - Impermissibility of-Need for 
addressing concerns of equity for all, and not 
of just the few before the court, by upholding 
of constitutional scheme of public employment, 
whose hallmark rs equality of opportunfty- 
Heldt Supreme Court and High Courts should 
not issue such directions unless the recruitment 
itself was made regularly and in terms of the 
constitutional scheme-Reasons for, discussed 
extensi vely-Financial economic impact of such 
directions, as a faelor-The wide powers under 
Art. 226 are not intended to the used for 
issuance of such directions, certain to defeat 
the concept of social justice, equal opportunity 
for all and the constitutional scheme of public 
employ meut-Supreifie Court is bound to insist 
on the State making regular recruitments and 
appointments and not to encourage or shut its 
eyes to the persistent transgression of (he rule 
of regular recrnitment-lt is erroneous for 
Supreme Court to merely consider equity for 
the handful of people who have approached 
the Court with a claim whilst ignoring equity 
for the teeming millions seeking employment 
and a fair opportunity for competing for 
employment Further, courts must be careful 
in ensuring that they do not interfere unduly 
with the economk/fmancial arrangement of the 
affairs of the State or its instrumentalities,” 

G Service Law- Casual Labour/Temporary 
Employee-Status and rights of-Unequal 
bargaining power-effect Hdd such employees 
do not have any right to regular or permanent 
public employment-Further, temporary 
contractual casual, adhoc or daily wage public 
employment must be deemed to be accepted 
by tlw employee concerned fully knowing the 
nature of it and the consequences flowing from 
it-Reasonz for discussed in detail-Labour 
Law, 

J_ Service Law-Appointment-Modes of 
appointment-permissible modes -Absorption, 
regular! sation, or permanent continuance of 
temporary, contractual, casual daily wage or 
adhoc employees appointed/recruited, dehors 
the constitutional scheme of public employment 
on issuance of directions by Couit-therefor- 
HeJd issuance of such directions amount to 
creating another mode of public appointment, 
which is not permissible 
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16, lA Oh-jrvd Cur tlit workman has rd'en-L-J ■ - c 
decision rcpr iri t cl in IV 7 8 SCC 2 Lsi w h;di h on' b! v S 11 - ■■' ■ n- 
Courtlias defined industry 1 d. CuUfi.’ei hYihe 
lias also ivfmed U ■ n decision reported in PUK I < h -■.-■ -■ 
478 in which I loifh!? Supreme Cotul di-tlned "Ur/rc^ume- .' 
under section cldhe1.1). A cl, W47 l Ld. Lknw i iv.. 
workman has rolorivc! ro a decision ry ported in S '" ■'■ ! 
SCCpa^e jW* in whuli frnn’hic Supreme Cour; r- . ' 

down that Action ";?h and 2>i\ o1'ih;r !.L>. ltd" ■-. v ■ .-■ 
only when terminnLori of even a d;4ly ruled wi^hme: 1 . ■ 
has continuousiy served Tor the rcrq l, isii -j --a-e ■- - 
m ini mu m per i nd i r i a ■> car! .e. m i ran umi peri od o ■ 24 1 , i . 
Ld. Counsel ha ihc ’.viiAinan hns also re 1 erred to <m \bar 
decision repented Hi _-'UT ■ J SCC [\ & S) p^e4 V m ■■■ 
the Hotfble Snpr-rm-L: L'lmrl laid down ilk* t'oikr.cin:, : 

Indasira; Dispute:. Au. ! ( >47 ■■ S. 

ScrvicL L -.=it; jn!c-r i-iiri Kesp undents h.ivir «_li n=-. n 
^ppointe:' ugasva un-mal labour pust^ lor . I.^-. 
however. e-mti'udng hi employment tor !nm : ;■ ■■■ 
their reopp^ii^mont being made within a A w 4v- 
tern \ I n .Lt i o r> on u h i i f! e r i < in o!' the day s o ; w ■ = ■ V 

Held, 3 ■ l ishows rhixl sutTkknt work wvs h ne-i :!'!_■ 
with ihe ei 11 p! i?yei and had there been no 
on comp 1.:i ion of K 4 ? doy*, respondent would i= 
competed A--■ Lh days ot continuous enipluy. n .■■.■ 
Hence omployer had violuled Si. ??[■" Cov-. i 
direction n!‘ H :^! i C’ouii liir payment oteni ire s-.i: - . _■. 
and allow, n ace> tor per uni respondent v.a-_ 111 ■■! 

service not justified under the urannst:.-'.' .■-. 

'[ enni nation cook place IVi.uu 11 * and c A 

Ion;: period (about nine years) Inn! . .w 

Then !n mean time respondeat* must hwe heui 
engaged in employrnent in any olhoi N..::=.e 
back wages icd.^ed r o Sd'.'ft- keinslalemer;- :vr 
wa^cs ■ A jTears -1 kick vv naes hue tors Ui be a=i so den d 
in Award ot. 

In (he pi'e^dtl ihe coneerned workiu-ei L.i. m: 1 
worked tor day s cfmiimkHjsly with break of4 ::r-f I! - i..!. 
Counsel tor lhL b workmim has r el erred toanolhi^r ..i H -. :m.ui 
reported in 2C)fjf> SCC L t S-l ;n whicSi. 1 kufblc Su:«i-. 's-l- 
Court 1 aid do w n th i t'■ = 1 So wi n g : ■ ■ 

"A. Itidustria! Dispuk- At:-. 1^47 Sa.25-f. i-' 1 - I i 
and 10 -keL]Miremcnt ot'24f) days com in no le : - Wiv'.c 
On us so pr<^e I'tidcncetn he led - Applicai i L : ■ ''4 
Evidence Act, I57J I [eld hurden ol'pAK<" he ;- i 
workniniti -it is lor woiknum L n adduct -. , v;m 
e vidence. tun h *,*1 n l a nd ue rad iin ry M e i e a t:. 1 ^'.: s 

wrsHJ's£Tviifc^ Matenu'nts indite by ULukai --i . .: -I 

su1Tiet> J: vide Hue Act no* applicablt; to pi ; \- 

undcrS. KH.D. Aei-li'ta-sesmvnlvLngdaiiy 
workman trm only uall upon employer m pr■:.]::■ .e 
before loue'E noEnirad rtivsler roll fnrlhc guvn ;vi iw-1 


[I'W if S- ■ .')■■:>! 

and other Joeuiuc' 1 ■: .: ■. :AsivNce- r ^'Livi:m\d' 
adverse In lei e:n\ '’i ■'■ .=■ ,v C ! \ depiii.l dust .eiur 

on tacts ofe^cl: j , - ^ inn-yiod-.we-.-:. 

oS'iuu^r wits p= -■ di-v-i plea Ld >ui'prt^ -iou 

by claimant wo. : ■ w:"i riel be a gmuml J-:=r 
^'Abunal ludraw ■ ■ i ■ ■■ ! -r:- . v:-.i=7i-t jmpl-ye: 

1I\idestce Atk 1ST : ' . ■ : i !:. f;; Apnl.L-.u-ibt 1 .-' 

1 71 . Ld. Cimn^'j! I - ■' 1 ■:■ h‘: ■ ■ I i -' ■ 'V kv'l .C !m 

amaher decision repHirk ■ 1 ol!;"! Ca; : cs 

M.ttSt^Cll in whu-ti l ; - : :■ 1 1 11 i■ ■ v f. a:.' ki-iad 

“Continuous Service --a !. v " -y i 1' 

l:idu.sirial Dispuks '. ■: :i.=:- k as 1 j-vL ir 

iikiJustriai [)i-.piee> A- ■= : ^ ■/■ee' -; ■ : .= , :-i* 

leiwhed willmul a i- :y'i\- ■ ■■■ i-." -. '\h oE i_ n ■-■: 

immediately precenjiiL- ■ ■ - r t-_■ icI l.t-jl-:, i mv. 'a:: 

tSic records ot' carikr . ■'■: hie ^ rii 1 ! i'ci l 1 :i-: 

employtts wem ecT.':i , _- ■ ■ii;: die ^■eeiv. 1 - l^i 

■^eid enrlitT years as ■ .■■ i : a r: f( i . f e. d'.v -v■ 5j'k 1 ::',-i', 
having, di%ch;!rued ■:;■■'■ - = -ms by pr-idaei'i’: .■■.■■ 

doctmiLntv ij 1 the,, y*--'.- i«! Aira.un o? t 1 I' 

(ndustrial [hsp.ircs - ■' ,■.'■■';m . iu\king l :i 

days in any oaii-ndaT - ■ = ■ - - _ ■ -erM.a- jvnod 
iiUtEstKS iht requireou : - ' c :i: :ni,' :Y< '.er^'u'e 

Thei^jf. Rtf in reial’on f . ■ - ' ■ ■ ... . '=-:? '--_c.:■ n- : 2}]\ ise.ee -. 
2-10 da^s coiitinijc.':. ''iL^ed:-jg ye.n' 

Lcnrunatioii olkcrvjce 

]% (d t.ouu-n - : ■ ^ :i, :o ii,!.- ■■ eiiciru- 1 :iy 

Oi\ e'c? Eilk:i!'- ■ : ■■■ -i ,.': i'.L!.: h:.Vf: ! ■ Ml..: !'; 

Ik K. \\ I'inkur ■ : : ';: L , K^^aidirg ihi^ 

WW'l has stutLii in !: . i:-r■--■■: .-l p.i-.ii: .'•■ ; mmi 

this certH'icote hTis bee 1- - ■■ ■.. ; :'i i J k J (? :'m liie p - .ii'j\:-c 

Ot U.^itlg. thc*fclNJC bu-k:'V ■►. i r ■_ iabildinvii: ler Ly'MiViy 
himself eng L iucd i■: . -v'ij::;. onicni tns 

concerned eL*nblis]:rnei. A. ■..' ■ I sliou^ rh- >r ii.l-. 
Ucc-n Lisued lot ^he kim■■ ceiling e'nnh\MU, [ij 
^'(inod'er piaceby die . ■ ■ l ,« ■.- ■.■. iv \-r 1 1;■= W.-. ui-e -iuI^ 
Inst line t( ha:: ’vlm ■*::■''■ A I; ::■ vep luud 'u-ik'.-" Liii-.l 
huritq itnd i wili hii:i - ■ ■ :■■ :d ■." 

I ( >. In the i- .c : ...v%- Ui / Lhe mun-iLreei'l 

is noi an "IriMusEry.; ■ 1 :,:!ij!w du Slmi'Me 

Supreme Court .lu-_J l- ■ i .■ \. -.^kn ::n Ills riel 

CsMiipIcteJ 240 day -: ^v-' . ■ ■;■, ’ev, ice p : '.vcdmc ivusiv 

ternunalion. In ll" . ■ i;, 4'e CjUmwm«j Aw^rd 

icMdervd : - 

” [ l'ieuc<i- , .e , i ;■ ■ ■.!...::neut I'S'K.iuendra Mcni'-j-.d 

^e-eisren !n-.t:■ ■, 1 ■ ■ -.:; r--\ !eui:e in 1 l-: n vt::l ? u -_l 

llse I-. ' ■'■ > i: 1 ;.e :-1 i ju .ri A-.-J. 

CorhiMbiemk C. ■ ■ ' ■l■..■.■ | v- lE-k'-ian i>su>:eiairlec 

ty get any relict 

rd ^IKCJi!. Ives!Jim-(.Mikcr 
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